
 
 
 
Lord Mayor and Councillors, 
 
NOTICE IS HEREBY GIVEN that the next meeting of the Planning 
Committee will be held in Committee Room 1, Ninth Floor, Council 
House, 27 St Georges Terrace, Perth on Tuesday,  
27 January 2015 at 5.30pm. 
 
Yours faithfully 
 

 
 
GARY STEVENSON PSM 
CHIEF EXECUTIVE OFFICER  
 
22 January 2015 
 
 
Committee Members: 
 
Members: 1st Deputy: 2nd Deputy: 

Cr Butler (Presiding Member) 
Cr Adamos 

Cr Davidson 
OAM JP 

Cr Harley 
Cr McEvoy 
 
 
 
 
 

 
 
 
 

 
 

Please convey apologies to Governance on 9461 3250 or email 
governance@cityofperth.wa.gov.au 



EMERGENCY GUIDE
Council House, 27 St Georges Terrace, Perth

BUILDING ALARMS
Alert Alarm and Evacuation Alarm.

ALERT ALARM
beep beep beep 
All Wardens to respond.  
Other staff and visitors should remain where they are.

EVACUATION ALARM/PROCEDURES
whoop whoop whoop
On hearing the Evacuation Alarm or on being instructed to evacuate:

1.	 Move to the floor assembly area as directed by your Warden.

2.	 People with impaired mobility (those who cannot use the stairs unaided) should report to the 
Floor Warden who will arrange for their safe evacuation.

3.	 When instructed to evacuate leave by the emergency exits. Do not use the lifts.

4.	 Remain calm. Move quietly and calmly to the assembly area in Stirling Gardens as shown on 
the map below. Visitors must remain in the company of City of Perth staff members at all times.

5.	 After hours, evacuate by the nearest emergency exit. Do not use the lifts.
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The City of Perth values the health and safety of its employees, tenants, contractors and visitors. The guide is 
designed for all occupants to be aware of the emergency procedures in place to help make an evacuation of the 
building safe and easy.



 

 

PLANNING COMMITTEE 
 
 

Established: 17 May 2005 (Members appointed 22 October 2013) 
 
Members: 1st Deputy: 2nd Deputy: 

Cr Butler (Presiding Member) 
Cr Adamos 

Cr Davidson 
OAM JP 

Cr Harley 
Cr McEvoy 
 
Quorum: Two 
Terms Expire: October 2015 
 
TERMS OF REFERENCE: [Adopted OCM 04/06/13] 
 
To oversee and make recommendations to the Council on matters related to: 

1. development, building, demolition, sign and alfresco dining applications 
and proposals for subdivision or amalgamation; 

2. the City Planning Scheme and planning policies; 

3. identification of long term planning opportunities and major projects, 
including the Perth City Link, Elizabeth Quay and; 

4. strategic town planning initiatives and economic development; 

5. Heritage, including: 

5.1 the City of Perth Municipal Inventory; 

5.2 the Register of Places of Cultural Heritage Significance referred to in 
City Planning Scheme No. 2, and management of same; 

5.3 heritage incentive initiatives; 

6. transport and traffic network planning issues; 

7. environmental improvement strategies including environmental noise 
management; 

8. liquor licensing; 

9. land administration issues, such as street names, closures of roads and 
rights-of-way and vesting of reserves; 

10. applications for events held within the City of Perth that require planning 
approval as a result of excessive noise or traffic management proposals; 

11. Legislation and compliance in relation to land use planning. 
 
 

This meeting is open to members of the public. 
 



 

 

INFORMATION FOR THE PUBLIC ATTENDING 
COMMITTEE MEETINGS 

Question Time for the Public 
 
 An opportunity is available at all Committee meetings open to members of the public to ask a 

question about any issue relating to the City. This time is available only for asking questions 
and not for making statements. Complex questions requiring research should be submitted as 
early as possible in order to allow the City sufficient time to prepare a response. 

 The Presiding Person may nominate a Member or officer to answer the question, and may also 
determine that any complex question requiring research be answered in writing. No debate or 
discussion is allowed to take place on any question or answer. 

 To ask a question please write it on the white Question Sheet provided at the entrance to the 
Council Chamber and hand it to a staff member at least an hour before the meeting begins. 
Alternatively, questions can be forwarded to the City of Perth prior to the meeting, by:- 

 Letter: Addressed to GPO Box C120, Perth, 6839; 

 Email: governance@cityofperth.wa.gov.au. 

 Question Sheets are also available on the City’s web site: www.perth.wa.gov.au. 

Deputations 
 
A deputation wishing to be received by a Committee is to apply in writing to the CEO who will 
forward the written request to the Presiding Member. The Presiding Member may either approve 
the request or may instruct the CEO to refer the request to the Committee to decide whether or not 
to receive the deputation. If the Presiding Member approves the request, the CEO will invite the 
deputation to attend the meeting. 
 
Please refer to the ‘Deputation to Committee’ form provided at the entrance to the Council 
Chamber for further information on the procedures for deputations. These forms are also available 
on the City’s web site: www.perth.wa.gov.au. 

Disclaimer 
 
Members of the public should note that in any discussion regarding any planning or other 
application that any statement or intimation of approval made by any Member or officer of the City 
during the course of any meeting is not intended to be and is not to be taken as notice of approval 
from the City. No action should be taken on any item discussed at a Committee meeting prior to 
written advice on the resolution of the Council being received. 
 
Any plans or documents contained in this agenda may be subject to copyright law provisions 
(Copyright Act 1968, as amended) and the express permission of the copyright owner(s) should be 
sought prior to their reproduction. 



 

 

PLANNING COMMITTEE 
27 JANUARY 2015 

 

ORDER OF BUSINESS 
 

 
1. Declaration of Opening 
 
2. Apologies and Members on Leave of Absence 
 
3. Question Time for the Public 
 
4. Confirmation of Minutes – 2 December 2014 
 
5. Correspondence 
 
6. Disclosure of Members’ Interests 
 
7. Matters for which the Meeting may be Closed 
 
8. Reports 
 
9. Motions of which Previous Notice has been Given 
 
10. General Business 
 

10.1. Responses to General Business from a Previous 
Meeting 
 
Nil 

 
10.2. New General Business 
 

11. Items for Consideration at a Future Meeting 
 
Outstanding Reports: 
 
 Proposed Design and Presentation Standards Policy (Raised 

26/03/13, Updated 12/11/13 and 11/02/14). 
 Fire Service Requirements for Development Applications (Raised 

06/05/14) 

 
12. Closure 
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ITEM NO: 1 
 

HAY AND MURRAY STREET MALLS, ROAD RESERVE IN FRONT OF 
815 HAY STREET AND 300 MURRAY STREET, PERTH – PROPOSED 
TEMPORARY THIRD PARTY ADVERTISING TO EXISTING TELSTRA 
PAY PHONES 

RECOMMENDATION: (APPROVAL) 

That, in accordance with the provisions of the City Planning 
Scheme No. 2 and the Metropolitan Region Scheme, the Council 
APPROVES an application for sixteen temporary third party 
advertising signs affixed to the existing Telstra pay phones 
within Hay and Murray Street Malls, and the road reserve 
adjacent to 815 Hay Street and 300 Murray Street, as detailed on 
the Metropolitan Region Scheme Form One dated 4 December 
2014, and as shown on the plans received on 5 December 2014 
subject to: 
 
1. the approval being valid for six months from the date of 

installation of third party advertising, after which all 
advertising, other than that related to telecommunication 
carriers and services, is to be removed until such time as 
the applicant obtains planning approval for the permanent 
display of third party advertising; 

 
2. the advertising signs being positioned on the telephone 

booths to allow for the Telstra ‘hood’ to be visible from all 
directions; 

 
3. a sign management strategy, detailing the on-going 

management of the signs including the control of 
advertising content and maintenance of the signs, being 
submitted for approval prior to installation of the signs; 

 
4. a low level of illumination being used, and no part of the 

illuminated signs being flashing; and 
 
 
 
 

(Cont’d) 
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5. the signs located outside the Hay and Murray Street Malls 
having a minimum 'dwell' duration of 20 seconds and not 
displaying advertising in a format that is normally used for 
traffic control or warning, incident or traffic management, 
or road safety or driver information messages, including 
red, green or yellow circles, octagons, crosses, triangles or 
arrows, red green or yellow lighting, or any other colours, 
shapes or lighting that could be mistaken for a traffic sign 
or traffic control signal. 

 

BACKGROUND: 

SUBURB/LOCATION: Hay and Murray Street Malls and the Road 
Reserve in front of 815 Hay Street and 300 Murray 
Street, Perth 

FILE REFERENCE: DA2014/5404 
REPORTING OFFICER: Tegan Jeans, Planning Officer 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and 

Development 
DATE: 6 January 2014 
MAP / SCHEDULE: Schedule 1 – Map of locations of proposed 

signage 
Schedule 2 – Images of current phones booths at 
locations 1 to 9 
Schedule 3 – Proposed signage and mock ups of 
locations 5 and 7 
Schedule 4 – Examples of proposed signage 
Schedule 5 – Signage specifications 

 
LANDOWNER: City of Perth 
APPLICANT: Urbis Pty Ltd 
ZONING: (MRS Zone) Central City Area Zone 
 (City Planning Scheme Precinct) – Precinct 5 

Citiplace  
(City Planning Scheme Use Area) – Central City 
Area Zone 

APPROXIMATE COST: $16,000 
 
An application for third party advertising on 54 telephone booths in 41 locations in the 
city was submitted to the City on 31 July 2006.  The application was not processed 
by the City beyond a preliminary assessment of the proposal as the application form 
was unsigned and a legal issue arose over who could sign the application as the 
‘owner’ of the affected land.  As the Council did not determine the application, the 
applicant submitted the application to the State Administrative Tribunal (SAT) on 31 
August 2006 to review both the preliminary matter of the signing of the application 
form and the application for the third party signage. 
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For the purpose of stating the Council’s position to the SAT, the application was 
considered by the Council at its meeting held on 31 October 2006.  The Council 
advised that it did not support the third party advertising for the following reasons: 
 
“1. the proposed signage would add to the visual clutter of the locality; 
2. the proposed signage would add to the proliferation of phone booths and 

advertising; 
3. the proposed signage would create maintenance concerns.” 
 

Following discussions at a SAT mediation session, the applicant submitted revised 
details for a number of the proposed sign locations. At its meeting held on  
12 December 2006, Council considered this revised proposal and resolved to advise 
the SAT that it did not support the application for third party advertising on the 
existing and new telephone pedestals in the Perth Central Area for the reason that 
the proposed signage was in contradiction of the City’s Sign Policy. 
 
As a consequence of the Council’s rejection of the revised proposal, the SAT heard 
an appeal on 27 – 29 February 2007 and delivered its decision on 2 April 2007 
dismissing the applicant’s application for review. The SAT was of the opinion that the 
application would involve a form of development which is uncharacteristic of each 
locality and which would diminish the character and amenity of each area. The 
applicant subsequently appealed this decision to the Supreme Court which was also 
dismissed. 
 
The installation or replacement of phone booths and the display of signs on phone 
booths that are limited to advertising telecommunication carriers and services are 
permissible under the Telecommunications (Low-impact Facilities) Determination 
1997 (made under the Telecommunications Act 1997) and are exempt from requiring 
the Council’s planning approval. 
 

DETAILS: 

Approval is sought for temporary approval for six months for sixteen signs in nine 
locations displaying third party advertising which will be located on existing Telstra 
pay phone booths. Four of these phone booths have existing telecommunication 
signs affixed to them and as such only require approval for the display of third party 
content.  
 
In some locations where there are currently four pay phones arranged in back-to-
back pairs, two of the phone booths will be removed to provide an opportunity to affix 
the signs to the backs of the remaining phone booths.  
 
The advertising will have two to three messages (static) that are proposed to rotate 
every seven seconds.  The size of the advertisement will be 1600mm in height, 
800mm in width and 160mm in depth.  Each sign will be internally illuminated and 
housed within an aluminium frame with toughened glass. The signage panels do not 
extend beyond the extent of the existing pay phone structures. 
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The nine locations (16 telephones), numbered in accordance with the plan submitted 
by the applicant indicating the locations of existing Telstra public telephones, are 
listed below: 
 
No. 

 
Location 

Description 
Existing Proposed Signs 

Proposed 
1 612 Hay Street Mall, 

near Barrack Street 
(Outside Man to 
Man) (South side of 
mall) 

4 payphones, 
2 east, 2 
west. No 
signage. 

2 payphones (1 west, 1 
east), with sign behind 
each. Westbound sign 
closer to mall. Eastbound 
sign to footpath. 

2 

2 701 Hay St Mall 
(Outside Witchery 
Enex 100, opposite 
Carillon City) (South 
side of mall) 

2 payphones, 
facing east. 2 
signs, facing 
west. 

2 payphones (1 east, 1 
west), with sign behind 
each. Westbound sign 
closer to mall. Eastbound 
sign to footpath. 

2 

3 729 Hay Street Mall, 
near William Street. 
(Outside Flight 
Centre, Opposite 
Solid Gold) (South 
side of mall) 

4 payphones, 
2 east, 2 
west. No 
signage. 

2 payphones (1 west, 1 
east), with sign behind 
each.  Westbound sign 
closer to mall.  Eastbound 
sign to footpath. 

2 

4 815 Hay Street, 
near King Street 
(Outside CBD bar / 
restaurant) (South 
side of street) 

1 payphone, 
facing west 1 
sign facing, 
east. 

As per existing, and 
replace existing static sign 
with scrolling sign. 

1 

5 300 Murray Street, 
near William Street. 
(Outside Moon and 
Sixpence) (North 
side of street)  

1 payphone, 
facing east. 1 
large Telstra 
sign/logo, 
facing west. 

As per existing, affix 
scrolling sign (to face 
west) 

1 

6 246 Murray Street 
Mall, near William 
Street. (Outside 
Forever New, near 
Perth Underground) 
(North side of mall) 

4 payphones, 
2 east, 2 
west. 

2 payphones, facing east. 
2 signs, facing west 
(oriented toward Perth 
Underground) 

2 

7 223 Murray Street 
Mall, near Forrest 
Place. (Outside 
Zara) (South side of 
mall) 

4 payphones, 
2 east, 2 
west. 

2 payphones, facing west. 
2 signs, facing east 

2 

8 183 Murray Street 
Mall.  
(Outside David 
Jones, western 
side) (South side of 
mall) 

4 payphones, 
2 east, 2 
west. 

2 payphones (1 west, 1 
east), with sign behind 
each.  Westbound sign 
closer to footpath. 
Eastbound sign to mall. 

2 
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No. 
 

Location 
Description 

Existing Proposed Signs 
Proposed 

9 177 Murray Street 
Mall. (Outside David 
Jones, eastern) 
(South side of mall) 

4 payphones, 
2 east, 2 
west. 

2 payphones (1 west, 1 
east), with sign behind 
each.  Westbound sign 
closer to footpath.  
Eastbound sign to mall. 

2 

 

LEGISLATION / POLICY: 

Legislation Telecommunications (Low-impact Facilities) Determination 
1997 as amended, made under subclause 6(3) of 
Schedule 3 of the Telecommunications Act 1997 

 
Policy 
Policy No and Name: Policy 4.7 – Signs 
 

COMPLIANCE WITH PLANNING SCHEME: 

The Telstra public payphones are considered to be low impact facilities under the 
Telecommunications Act 1997.  Under the Act, low impact infrastructure facilities and 
advertising relating to the facilities do not require planning approval however, the 
proposed third party advertising does require approval under the City Planning 
Scheme No. 2 (CPS2). 
 
The subject sites are located within the City Centre Use Area of the Citiplace Precinct 
(P5).  The Citiplace Precinct will be enhanced as the retail focus of the State offering 
a wide range of general and specialised retail uses as well as a mix of other uses 
such as residential and visitor accommodation, entertainment, commercial, medical, 
service industry and minor office.  The area centred on Hay and Murray Street malls 
will remain the retail and pedestrian core of the city. 
 
The CPS2 Policy 4.7 – Signs sets out the City’s requirements for the erection and 
management of signs on or adjacent to buildings within the city. Policy 4.7 defines 
different types of signs and provides guidelines for their acceptable design and 
location. The signs are to be assessed in accordance with clause 9.9 of Policy 4.7 
which considers the design excellence of the proposed sign and the degree to which 
it meets the policy’s objectives. 
 
Third party advertising is defined under Policy 4.7 as: 
 
 displaying the name, logo, or symbol of a company or other organisation that 

does not own or substantially occupy the site or building on which the 
advertisement is located; or 

 for a product or service not provided on the site on which the advertisement is 
located; or 
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 for a product or service that does not form part of the signage displaying the 
name, logo or symbol; of a company or other organisation that owns or 
substantially occupies the site or building on which the advertisement is located; 
or 

 for an activity or event not occurring on the site on which the advertisement is 
located. 

 
Under the provisions of Policy 4.7, signs for general advertising purposes will be 
considered only where, having regard to the character of the area in which the sign is 
to be situated, Council is satisfied that the visual quality, amenity and safety of the 
area will be enhanced, or at the very least, not diminished.  No sign may be erected 
so as to obstruct a view of traffic from a street or other public place such that it may 
cause a hazard to pedestrians or vehicles and hinder or obstruct pedestrian 
movement in any street or thoroughfare.  
 
Policy 4.7 states that signs which contribute to the creation of a lively, colourful and 
stimulating pedestrian and retailing environment are appropriate in the Citiplace 
Precinct.  Additionally the policy states that: 
 

 signage should reflect the character of the area and its function as the retail 
core of the city;  

 signs should be of high quality, visually interesting, and respond to the 
significant role of Hay and Murray Streets as major retail areas and public 
gathering spaces.  

 
The Council, pursuant to Clause 43 of the CPS2, is to have regard to the strategic 
and statutory planning framework when making determinations.  Variations to Policy 
4.7 can be granted by an absolute majority decision of the Council, in accordance 
with Clause 47 of the CPS2 and provided the Council is satisfied that: 
 
‘47(3)(d)(i) if approval were to be granted, the development would be consistent with:- 

(A) the orderly and proper planning of the locality; 
(B) the conservation of the amenities of the locality; and 
(C) the statement of intent set out in the relevant precinct plan; and 

 
(ii) the non-compliance would not have any undue adverse effect on:- 

(A) the occupiers or users of the development; 
(B) the property in, or the inhabitants of, the locality; or 
(C) the likely future development of the locality’. 

 

COMMENTS: 

 
The applicant is aware of Council’s and SAT’s previous decisions in relation to third 
party advertising on phone booths in the city.  This application seeks only a 
temporary, six month, approval for general advertising on pay phones within a 
targeted area of the city, being the retail core, where advertising, including third party 
advertising, is more prevalent than in some other city precincts.  Locations adjacent 
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to heritage places or within prestigious business areas and residential precincts have 
been avoided.   
 
The temporary nature of the proposal is to enable Council to gauge public 
acceptance of the additional signs in addition to assessing the impact on the amenity 
of the locality, prior to seeking approval for any permanent installation of the 
advertising. 
 
Signs Policy  
 
Policy 4.7 requires that signs should reflect the character of the area and its function 
as the retail core of the city.  The proposed signs will have a net increase of 12 signs 
which could add visual interest within the Mall areas and assist in promoting the area 
as a major retail precinct while taking advantage of the public gathering spaces within 
the Malls.  The number of additional signs within the Malls is not considered to have 
a negative impact on the area, given the phone booths already exist. 
 
In accordance with the Policy, signs are required to be assessed against the general 
(relevant) criteria below: 
 
Response to location 
 
Signs are required to be appropriate to their setting. In this regard, the signs will be 
positioned at pedestrian level and are of a pedestrian scale. The principal view of the 
signs will be by pedestrians walking on the street or in the Malls. The proportions of 
the sign appropriately replicate those of the payphone booth and will not add to 
congestion of the spaces.  
 
Contribution to Local Character 
 
It is considered that the signs will be compatible with the character of the area being 
a pedestrian retail focus area where advertising is prevalent. The signs will provide 
interest within the public realm whilst not detracting from the amenity of the area.  
There could be opportunity for local retailers to advertise at these locations and it is 
considered that the signs are consistent with the quality of the general locality and 
will not result in any detrimental impacts to views or to local amenity.  
 
Variety and Interest 
 
The Policy requires a sign to provide variety and interest while being appropriate to 
the building or site and to attract attention in a way that is well thought out and 
designed. In this regard, the signage will be either on the back of existing payphones 
or replacing existing payphones, none of which currently provide visual interest.  The 
signs will be rotating to regularly vary the message, and will be frequently replaced 
with new advertising. 
 
Community Expectations 
 
While the Council previously did not support third party advertising on phone booths 
in the city on the basis that the signage would add to the visual clutter throughout the 
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city, opinion has been changing to recognise that signage can contribute to city 
vibrancy.  Both the Council and the community has demonstrated a greater 
acceptance of third party advertising.  Given that the locations for the signs will be 
restricted and that advertising is regarded an integral part of any retail precinct or 
activity it is considered that the signs will be consistent with public expectations.  
Given the small number of additional signs they will not result in visual clutter, visual 
pollution or prevent any access to views.   
 
It is recognised, however, that any sign content that might advertise suburban retail 
outlets or on-line shopping alternatives might raise objections from local retailers.  
The six month trial will provide the opportunity for any objections to be considered 
prior to any application for permanent third party signage being determined.  
 
Safety 
 
The proposed signage will not endanger the safety of the public by causing any 
obstruction to either pedestrians or drivers. However, it is considered that the signs 
that are located outside the Mall should be limited in the speed of rotations to reduce 
the impact the signs may have on distracting motorists.  Furthermore it is 
recommended that these signs should not display any images that may be confused 
with traffic control or warnings, incident, traffic management or road safety or driver 
information messages.  This could be addressed as a condition of any approval. 
 
Design, Construction and Maintenance 
 
The signs will be simple, clear and efficient with the content of the sign controlled by 
a signage management plan. All electrical components will be concealed and 
ongoing maintenance of the signs will be undertaken by Adbooth including weekly 
cleaning and a 24 hour service to register any complaints or maintenance issues, in 
accordance with Adbooth’s current contractual obligations applicable to 160 
advertising panels that they already have on phone booths across the metropolitan 
area. 
 
Third party advertising 
 
Third party advertising will only be permitted where the Council is satisfied that the 
visual quality, amenity and safety of the area will be enhanced, or at the very least, 
ensures that it is not diminished. In this regard, sensitively designed and placed 
advertising is a common characteristic of any modern international city pursuing a 
visually interesting and vibrant built environment.  The applicant has advised that the 
content of the advertising will be in accordance with the standards applicable to 
outdoor advertising to ensure it is not offensive or otherwise inappropriate and all 
signs will be regularly maintained and replaced to ensure the visual quality and 
amenity is maintained.  It is considered the proposed third party signage meets the 
intent of the Policy. 
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Citiplace Precinct 
 
It is considered the proposed signs meet the objectives of the Policy within the 
Citiplace Precinct by contributing signage at a pedestrian scale that will be engaging 
and stimulating to passers-by.  
 
To ensure the pay phones are still visible from all angles, and not just perceived as 
advertising structures when viewed from the back, it is recommended that a condition 
be required on any approval stating that the signs be affixed so that the ‘hood’ of the 
Telstra phone booths, that displays the Telstra logo, be able to be seen from all 
directions. 
 
Commercial Use of Public Space 
 
Attracting revenue from the installation of the proposed signs helps Telstra to offset 
the maintenance costs of the public telephones and can lead to the retention of 
public phones in locations where they might otherwise be removed.  While not a 
relevant planning consideration, the proposal to add commercial advertising to 
telecommunications infrastructure for the purpose of generating a revenue stream 
raises questions regarding the leasing of the public space by the City and 
opportunities for revenue sharing or alternative revenue sources for the City.  These 
matters will be further investigated during the trial period. 
 
Conclusion 
 
The proposed third party advertising signage is considered to be compatible with the 
surrounding developments and the character of the city’s retail core and is unlikely to 
have an adverse impact on the amenity of the locality.  It is therefore recommended 
that the application be approved subject to appropriate conditions. 
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ITEM NO: 2 
 

8/90 (LOT 8 ON SP 58159) TERRACE ROAD, EAST PERTH – 
PROPOSED USE OF TENANCY AS A ‘LOCAL SHOP’ AND 
ASSOCIATED SIGNAGE 

RECOMMENDATION: (APPROVAL) 

That Council: 
 
1. in accordance with the provisions of City Planning Scheme 

No. 2 and the Metropolitan Region Scheme APPROVES the 
application for the use of Unit 8/90 (Lot 8 on SP 58159) 
Terrace Road, East Perth as a ‘local shop’ with associated 
signage as detailed on the Metropolitan Region Scheme 
Form One dated 25 November 2014 and as shown on the 
plans received on 1  December 2014 and 19 January 2015 
subject to: 

 
1.1 the hours of operation of the shop being limited to 

7.00am to 9.00pm Monday to Friday, and 8.00am to 
9.00pm Saturday and Sunday; 

 
1.2 vehicles delivering goods to the shop using on street 

parking and not entering the property; 
 
1.3 only doorways in the street façade of the tenancy 

being used for customer entry and exit; 
 
1.4 a waste management plan, including details of waste 

collection, bins and management of littering, being 
submitted and approved prior to the submission of an 
application for the relevant building permit;  

 
2. notes that a review of the street parking restrictions in front 

of the tenancy with a view to providing two short term 
parking bays will be undertaken. 
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BACKGROUND: 

SUBURB/LOCATION: Unit 8/90 (Lot 8 on SP 58159) Terrace Road, East 
Perth 

FILE REFERENCE: 2014/5395 
REPORTING OFFICER: Kathy Lees, Senior Planning Officer 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and 

Development 
DATE: 16 January 2015 
MAP / SCHEDULE: Schedule 6 – Map and street view of Unit 8/90 

Terrace Road, East Perth 
Schedule 7 – Proposed Signage 
Schedule 8 – Applicant’s Response to 
Submissions 

 
LANDOWNER: L and S Altintas 
APPLICANT: M Al Shanti of 3Moon Design 
ZONING: (MRS Zone) Central City Area 
 (City Planning Scheme Precinct) Adelaide (P13) 

(City Planning Scheme Use Area) Residential R160
APPROXIMATE COST: $55,000 
 

DETAILS: 

The subject site is located on the northern side of Terrace Road between Burt Way 
and Bennett Street, East Perth.  It is occupied by the recently constructed ‘Adagio’ 
development which comprises two, four storey mixed-use buildings fronting Terrace 
Road located either side of a main vehicle entry, with a 24 storey residential tower to 
the rear.  The subject tenancy is located at the ground floor level of the western four 
storey building, fronting Terrace Road and adjacent to the vehicle entry.  It has an 
area of approximately 185m2. 
 
The original development application did not nominate the specific uses of the two 
commercial tenancies and a condition was imposed requiring the use of these 
tenancies to be subject to a separate application for approval.  Accordingly the 
applicant is now seeking planning approval to use the subject tenancy as a ‘local 
shop’.   
 
The shop is intended to operate between 6.00am and midnight each day.  It was 
originally proposed to be operated as part of the ‘IGA’ group, however the applicant 
has now advised that it will be run independently and not as part of any specific retail 
group and it will be named ‘Glory Xpress Convenience Market’.  It will provide 
convenience goods including some take away food such as pre-made sandwiches, 
pies and sausage rolls. 
 
As part of the application approval is sought for the installation of window signs and 
light boxes to the south and east elevations of the tenancy, facing Terrace Road and 
the central driveway.  The window signs were originally intended to have a total area 
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of 31m2 but the applicant has now reduced the extent of signage to an area of 20m2 
with an 11m2 area of plain vinyl to screen a rear section of the shop. 
 

LEGISLATION / POLICY: 

Legislation Planning and Development Act 2005 
City of Perth City Planning Scheme No. 2 

 

COMPLIANCE WITH PLANNING SCHEME: 

Land Use 
 
The subject property is located within the Residential Use Area of the Adelaide 
Precinct (P13) under City Planning Scheme No. 2 (CPS2).  The Precinct is intended 
to be developed as a residential quarter accommodating a wide range of residential 
and visitor accommodation and employment opportunities serviced by activities 
which support these uses.  The Terrace Road Residential Use Area is intended to 
remain an area for high density residential uses.  Non-residential uses such as 
kiosks, coffee shops, restaurants and local shops are appropriate provided they are 
small scale, serve the residents and visitors and are part of a residential or special 
residential development. 
 
A local shop falls within the Retail (Local) use group under the CPS2 and in the 
Residential Use Area of the Adelaide Precinct this is a contemplated (‘C’) use subject 
to advertising.  
 
The property also falls within the Terrace Road Design Policy area.  An objective of 
the Policy is “to encourage a range of incidental and complimentary commercial uses 
adjacent to street frontages in order to increase the level of activity along both 
Terrace Road and the existing north/south streets.” 
 
Development Requirements 
 
The proposal involves the internal fit-out of the tenancy which does not require 
development approval as it does not impact on the approved and constructed 
development on the site. 
 
The signage proposed to the windows of the tenancy does require development 
approval.  Signage which is less than 50% of the window area or 10m2 in aggregate 
per tenancy, whichever is the lesser, is exempt from requiring planning approval.  
The proposed window signs are intended to have a total area of 19m2.  
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COMMENTS: 
 
Consultation 
 
The application was advertised to a total of 179 landowners at 88, 90 and 98 Terrace 
Road, East Perth from 5 December 2014 to 29 December 2014. 
 
A total of fifteen submissions were received including a number of late submissions.  
One was a letter of support while 14 raised concerns and/or opposed the proposed 
use.   
 
The issues raised within the submissions are summarised as follows: 
 
Traffic and Parking Issues 
 
a) There is no loading bay for delivery of goods.  The area indicated for loading by 

the applicant is the car parking area for the tenancy located in the secure 
parking area of the development and only accessible by swipe card.  It is also of 
limited size.  It is therefore unlikely that most deliveries can and will occur there 
as indicated by the applicant.  Deliveries should only be from Terrace Road. 
 

b) Delivery and customer vehicles are likely to park in the driveway and may also 
use it to turn around, reducing access to the residential car parking area and 
creating safety issues.  Contractors fitting out the shop are already parking in 
the driveway. 
 

c) Illegal use of the Adagio driveway will need to be monitored.  Fines will need to 
be issued by the City of Perth.  It is unfair and onerous for residents to be 
required to monitor unauthorised parking or be placed at risk from increased 
traffic when traffic issues could have been reasonably foreseen. 
 

d) There is a lack of adequate parking for shop patrons.  On-street parking is 
already extremely busy along Terrace Road.  This should not be used to satisfy 
the parking requirements of a commercial or residential development unless it is 
sufficient to satisfy the parking demand – therefore a traffic impact study and 
further assessment of the increased traffic volumes generated by the shop 
should be conducted.  
 

e) A land use that is more compatible with available parking should be considered. 
 

f) Considering the street, frequency and location of public transport and 
pedestrian volumes, Adelaide Terrace would be a more suitable location for a 
local shop. 
 

g) Terrace Road is already a busy and congested road, the additional traffic and 
parking created by the shop will add to this. 
 

h) There is an absence of motorcycle parking at the site and poor layout of existing 
street car bays.  
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i) There is no provision at this stage for short term on street bays to accommodate 
customer and delivery parking.  Current parking restrictions relate to past 
residential uses and may now need to be changed given the proposed change 
of use. 
 

j) There is restricted visibility out of the Adagio driveway due to the bus bay to the 
east and vehicles parked to the west, and the potential loading of trucks on the 
street will exacerbate this. 
 

k) Customers may park on the street verge and damage reticulation and grass.  
 

l) Damage to the Adagio driveway is likely to result from additional vehicle 
movements and deliveries. 
 

Noise and Safety 
 
a) Deliveries occurring in the driveway may create noise issues with reversing 

vehicles and potential safety issues with pedestrians. 
 

b) The tenancy adjoins the pedestrian entry to the apartment complex.  Customers 
loitering in this area may cause noise and disturbance and safety and security 
may arise for residents using the pedestrian entry.  Loiterers could also access 
the car parking area by following vehicles while security gates are open.  There 
have already been a number of incidents with unauthorised access to the 
property resulting in damage and theft. 
 

c) Other nearby convenience stores have issues with undesirables and 
inappropriate behaviour, and this local shop may be the same, leading to safety 
issues for residents. 
 

d) The shop is likely to create additional noise before and after business hours. 
 

e) 24 hour operation of the shop, or 6am to midnight as proposed, is excessive 
and may attract undesirable activity and create noise and disturbance for 
residents. 
 

f) No music or amplified noise of any kind should be permitted. 
 
Waste Management  
 
a) Littering by customers will be an issue in and around the premises.  There is no 

public rubbish bin on the verge near the tenancy. 
 

b) Waste management must be appropriate to ensure no vermin infestations. 
 

c) If four wheeled bins are to be used, where will they be located? 
 

d) Based on the appearance of ‘The Rise’ convenience store in Adelaide Terrace, 
the pavements will need to be steam cleaned and patrons will sit on steps/walls 
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to consume products leaving their scraps and detracting from the pristine 
appearance of the Adagio development. 
 

Signage 
 
a) The proposed signage is visually overbearing and not in keeping with the 

surrounds.  
 

b) The signage needs to be of a high standard and designed by professionals. 
 

c) The proposed signage will lower property values. 
 
Trading Hours 
 
a) Concern about late night and 24 hour trading disrupting the ‘peaceful/quiet 

enjoyment’ of the area. 
 

b) Trading hours should be restricted 7.00am to 10.00pm. 
 

c) Closing time should be restricted to 9.00pm.  
 

d) The Adagio is a residential property and opening hours of 6.00am to midnight 
are not compatible with residential living. 
 

General 
 
a) Increased activity created by the shop will result in a loss of privacy. 

 
b) Apartment owners were not advised that an IGA could operate from the 

premises, only a commercial office or restaurant. 
 

c) An IGA will lead to reduced properties values. 
 

d) Tenants of overseas investors are likely to be supportive because it is not their 
investment being affected. 
 

e) The proper application process was not followed and works commenced on site 
before approval was granted.  Requests to stop work have been ignored. 
 

f) The proposal does not fit with the ‘aesthetic disposition’ of 90 Terrace Road as 
many of the properties are worth in excess of $1,000,000. 
 

g) There are no other similar luxury apartment buildings on Terrace Road which 
incorporate a ‘local shop’. 
 

h) The area is already well serviced by local shops, adequately providing for the 
needs of the area. 
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i) Using a prime river view location for an IGA shop is inappropriate.  The use of 
the premises as a local shop denies the opportunity for another use that would 
make better use of the view. 
 

j) The proposed use is not in keeping with the residential nature of Terrace Road. 
 

k) The advertising period was not long enough to prepare a cogent case for / 
against. 
 

l) Ensuring compliance with restrictions/conditions of approval will require vigilant 
monitoring. 
 

m) It is anticipated that the City will work with the Strata Company for the building 
to ensure the application complies with the Strata By-Laws. 
 

A summary of the issues raised was provided to the applicant and he has provided 
responses which form an attachment to this report. 
 
The issues raised in the objections are addressed under the following general 
headings. 
 
Land Use and Amenity 
 
The development was approved and built with two commercial tenancies fronting the 
street.  Under the CPS2 in the Residential Use Area, retail, dining, consulting rooms, 
recreational facilities or small scale offices (maximum 100m2) are the only 
commercial uses which could be contemplated within these tenancies. 
 
Under the CPS2, a local shop is defined “as a shop in which the only goods offered 
for sale are foodstuffs, toiletries, stationary or goods of a similar domestic nature 
intended for day to day consumption or use by persons living or working in the 
locality of the shop”.  This use is consistent with the Statement of Intent for the 
Adelaide Precinct and the Terrace Road Residential Use Area.  It is a small scale 
non-residential use which is intended to serve the needs of local residents and 
visitors staying in the area as well as users of Langley Park and the foreshore in 
general.   
 
The Terrace Road Design Policy indicates that uses such as kiosks, coffee shops, 
restaurants and local shops will be encouraged in the area adjacent to the Terrace 
Road frontage where they are intended to complement the residential uses, in the 
sense that a substantial proportion of their turnover could be expected to fulfil local 
demand.  The applicant has indicated that the shop will provide high quality produce 
to cater for the tastes of residents living in the area as they are intended to be their 
primary customer base. 
 
A number of submissions have stated that a local shop would not be consistent with 
the residential character of the locality and surrounding high quality development.  It 
is considered that it would create noise, privacy and security issues, attracting 
‘undesirables’ to the area.   
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The applicant originally indicated that the shop is proposed to operate between 
7.00am and midnight seven days a week, however as a result of submissions 
received the applicant now proposes that it close at 9.00pm each day.  9.00pm is 
considered to be an appropriate closing time in a residential area, to avoid noise 
issues for residents in the evenings.   
 
However it is considered that on the weekends an opening time of 8am would also 
be more appropriate.  It is therefore recommended that a condition be imposed 
limiting the hours of operation of the shop from 7.00am to 9.00pm during the week 
and 8.00am to 9.00pm on weekends. 
 
Privacy concerns are difficult to support, as the tenancy fronts Terrace Road as 
required by the Terrace Road Design Policy and it was always intended to be used 
for commercial purposes.  Similarly, security concerns and assumptions on the type 
of customers that will be attracted to the shop are difficult to validate as it could 
equally be argued that additional activity generated by the proposed use could add to 
safety in the area, particularly in the evenings.   
 
A reduction in the hours of operation, as proposed, should reduce the potential for 
people to be loitering in the area at night.  Submissions noted that the side entry to 
the shop adjoins the primary pedestrian entry to the ‘Adagio’ development, and 
customers loitering here may cause noise and safety concerns.  A condition 
restricting customer access to the main entry of the shop, within the Terrace Road 
façade, should address this issue. 
 
While submissions did indicate that there are already sufficient local shops in 
Adelaide Terrace to service the residents, this is a matter that is determined by the 
market and not a valid planning consideration.  Similarly, the suggestion that a use 
which makes better use of the foreshore location would be preferable is also not a 
valid planning consideration.  Council is required to determine the application before 
it and under the CPS2, the use is contemplated in this location, satisfies the 
Statement of Intent for the Precinct and the objectives of the Terrace Road Design 
Policy and can be permitted subject to advertising and where it will not adversely 
impact upon the amenity of the locality. 
 
Parking and Deliveries 
 
One car bay is allocated to the subject tenancy in the secure car parking area to the 
rear of the tenancy.  The applicant has indicated that this will be used by the shop 
manager and for some deliveries.  Customers who drive to the shop would be 
required to use on street parking.  It is also likely that deliveries would all have to be 
made from the street, as the on-site parking area is not a practical or appropriate 
location for deliveries as access would require a swipe card and may impact upon 
security of the parking area.   
 
This potential security issue has been raised in a submission.  A condition requiring 
all deliveries to be done from the street would address this. 
 
A number of submissions have raised concern that on street parking for customers 
and deliveries will not be adequate as this parking is already often used to capacity.  
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As a result it has been suggested that customers and delivery vehicles are likely to 
park in the vehicle entry to the development or on the verge.   
 
Under the Perth Parking Policy, rather than there being a minimum car parking 
requirement for commercial uses such as a local shop, a maximum car parking 
requirement applies based on the site area.  As a consequence no customer car 
parking is required on site for the shop and the application cannot reasonably be 
opposed on the basis of insufficient parking.  It is considered that a large number of 
the shop’s customers would be local residents or visitors staying in the area and 
walking to the shop, or people already using Langley Park or the foreshore and so 
already in the area and not generating additional parking demand. 
 
In relation to deliveries the applicant has indicated that because of the small size of 
the shop, deliveries will normally be by small van and potentially once per day. 
 
Notwithstanding the above, it is considered appropriate that the Council agree to a 
review of the street parking in the area with a view to converting two parking bays at 
the front of the tenancy to short term parking (for example, a maximum 15 minute 
stay) to provide for the changing parking demands created by the local shop and 
other new commercial tenancies recently constructed or under construction in the 
vicinity.   
 
It has been indicated in submissions that site lines from the driveway when exiting 
the property are poor.  The standard distance required from a parking bay to a 
driveway is 1.5 metres and the parking bay meets this requirement.  It would 
however be appropriate that a short term parking bay not be located immediately 
adjacent to the driveway as it is anticipated that it would be used for deliveries by 
trucks at times and could obstruct site lines.  
 
Waste Management 
 
Submissions have raised concerns in relation to littering and the need for vermin 
control and additional cleaning.   
 
The applicant has indicated that rubbish will be stored to the rear of the shop and 
removed regularly by a private contractor.  He has also advised that bins will be 
provided for customers and the area around the shop will be regularly cleaned by 
management.  A condition requiring the submission of a waste management plan for 
approval prior to the submission of the building application for the fit-out is proposed 
to confirm and document specific details.   
 
The local shop would be subject to the provisions of the Health Act, 1911 and 
associated regulations, with inspections carried out regularly.  In this way vermin 
control and cleaning issues would be monitored. 
 
Signage 
 
As indicated, two light box signs and window signs are intended to be installed facing 
Terrace Road and the central driveway. 
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Submissions raised concern that the proposed signage was overbearing and not in 
keeping with the character of the area.  While this is subjective, the applicant has 
since reduced the area of the window signs from 31m2 to 20m2 by removing the large 
scene proposed to be installed within the northern most window facing the driveway, 
replacing it with plain vinyl.  This is considered to be a reasonable compromise, 
reducing the visual impact on the residential development to the rear while providing 
sufficient signage for the shop to be evident to potential customers. 
 
Strata By-Laws 
 
The Council of Owners has requested that the City work with them to ensure the 
shop complies with the Strata By-Laws.  However, compliance with the By-Laws is a 
not a matter that the City would become involved in and this would need to be 
pursued by the Council of Owners independently.  The Strata By-Laws do not fall 
within the matters which can be considered when determining a development 
application under the CPS2. 
 
Advertising Process 
 
One submission suggested that the correct advertising process was not followed for 
the application and sufficient time was not provided for comment.  However in 
contrast, while 14 days is the standard advertised period provided for comment on 
development applications, this application was advertised for 24 days with late 
submissions also accepted as the advertising period extended over the Christmas 
period.   
 
Compliance Issues 
 
Concern has been raised that ensuring compliance with any proposed development 
conditions will fall to the residents of the ‘Adagio’ development and that this will be 
onerous.  As with any conditions of development approval, they are enforceable in 
accordance with the Planning and Development Act 2005, with the standard powers 
and fines applicable. 
 
Concern has been raised by submitters that works commenced on site without the 
required development and building approvals.  While this is not a valid consideration 
when determining the development application, it is understood that the shop owners 
have not carried out any works to the tenancy since being instructed to stop work in 
December aside from some deliveries and the fit-out is not complete. 
 
Conclusion 
 
The establishment of a local shop within the subject commercial tenancy is 
consistent with the intent of the CPS2 and the Terrace Road Design Policy.  It will 
serve the needs of local residents and visitors to the area.  The applicant has 
responded to a number of the concerns raised and has modified the proposal 
accordingly.  It is considered that subject to appropriate conditions the local shop is 
unlikely to have a significant impact on the amenity of the Residential Use Area and 
can therefore be supported. 
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ITEM NO: 3 
 

108, 114 AND 120  (LOTS 351, 600 AND 601) BEAUFORT STREET, 
PERTH  – PROPOSED DEMOLITION OF ALL BUILDINGS AND 
STRUCTURES 

RECOMMENDATION: (APPROVAL) 

 That, in accordance with the provisions of the City Planning 
Scheme No. 2 and the Metropolitan Region Scheme, Council 
APPROVES the application for the demolition of all buildings and 
structures at 108, 114 and 120 (Lots 351, 600 and 601) Beaufort 
Street, Perth, as detailed on the Metropolitan Region Scheme 
Form One dated 25 September 2014 and plans received on  
16 January 2015, subject to: 
 
1. the site being stabilised and aesthetically fenced or 

screened to the City’s satisfaction within 60 days of the 
completion of the demolition of the buildings on-site, with 
details of the fencing or screening being submitted and 
approved prior to being installed; 

 
2. where an approved redevelopment of the site has not been 

substantially commenced within 12 months of the 
completion of the demolition of the buildings on the site, 
the site is to be landscaped to a high standard to the City’s 
satisfaction and at the owner’s cost, with the 
applicant/owner submitting a detailed landscaping and 
reticulation plan to the City for approval prior to the 
installation of the landscaping; 

 
3. the approved landscaping being reticulated and maintained 

to a high standard and in a safe and tidy condition to the 
City’s satisfaction and at the owner’s cost until such time 
that the site is redeveloped; 

 
4. the owners entering into a legal agreement with the City, 

prepared by the City’s solicitors at the owner’s expense, 
whereby, if the landscaping and works specified in 2 above 
are not installed within 15 months of the completion of the 
demolition works the legal agreement is to empower the 
City to enter the land and complete the required works;  

(Cont’d) 
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5. the owner submitting a bank guarantee or bond to the City 
for an amount to cover the full cost of the landscaping and 
associated works specified in 2 above, in order to secure 
the City’s ability to carry out the works. The bank 
guarantee or bond is to be lodged contemporaneously with 
the execution of the legal agreement specified in 4 above.  
The full cost of the landscaping and works is to be 
determined by an independent Quantity Surveyor at the 
cost of the owner; 
 

6. an archive and photographic record of the buildings which 
are proposed to be demolished being submitted to the City 
prior to any demolition works occurring on site, with the 
record being prepared in accordance with guidelines 
provided by the City; 

 
7. a demolition management plan for the proposal being 

submitted prior to any demolition works occurring on site 
detailing: 
 
7.1  dust and noise control/monitoring; 
 
7.2 demolition methods; 
 
7.3  removal of materials from the site, including  
 
7.4  hazardous materials, and resource recovery; 
 
7.4  the proximity of services and utilities, including high 

pressure gas lines; and 
 
7.5  other matters likely to impact on the surrounding 

properties;  
 

8. all stormwater being contained on-site; and 
 
9. no vehicle parking being permitted on the site.  
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BACKGROUND: 

SUBURB/LOCATION: 108, 114 and 120 Beaufort Street, Perth 
FILE REFERENCE: DA-2014/5309 
REPORTING OFFICER: Roberto Colalillo, Senior Planning Officer 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and 

Development 
DATE: 14 January 2015 
MAP / SCHEDULE: Schedule 9 – Map and photos for 108, 114 and 

120 Beaufort Street, Perth 
 
LANDOWNER: Westop Investments Pty Ltd 
APPLICANT: TPG Town Planning, Urban Design and Heritage 
ZONING: (MRS Zone) Central City Area 
 (City Planning Scheme Precinct) Stirling (P3) 

(City Planning Scheme Use Area) City Centre 
APPROXIMATE COST: $34,800 
 

SITE HISTORY: 

The sites are located on the south-east corner of Aberdeen and Beaufort Streets and 
currently contain single storey buildings and associated at grade parking areas. The 
buildings at 108 and 114 Beaufort Street were previously used for community 
accommodation purposes, however they are now currently vacant and in a state of 
disrepair. The building at 120 Beaufort Street was used for a café but has recently 
closed and is now also vacant. 
 

DETAILS: 

The application proposes the demolition and clearing of all structures and vegetation 
on the subject sites to provide for a vacant future building site. Following the removal 
of all structures and vegetation on site, it is proposed to return the sites to their 
natural ground level. The application has been submitted in anticipation of a 
development application for a multi-storey mixed-use development to be lodged for 
the subject sites. 
 

COMPLIANCE WITH PLANNING SCHEME: 

Development Requirements 
 
In considering an application for or involving demolition, Council is to have regard to 
the matters listed in clause 43(4) and specifically clause 48 ‘Determination of 
Application for Demolition’ which states that Council: 
 
“(a)  may defer consideration of the application until - 
  
 (i)  it has granted planning approval for subsequent development of the 

relevant site; 
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 (ii)  it has issued a building licence for that development; and 
  
 (iii)  it is satisfied that the subsequent development will commence; 
 
(b)  may approve the application, subject to conditions including - 
  
 (i)  the retention, maintenance, reinstatement or repositioning of any part of 

the existing building or structure; 
  
   (ii)  the screening of the site during redevelopment; and 
  
 (iii)  where the development that has been approved has not been substantially 

commenced for a total period of more than 6 months, the landscaping of 
or other treatment of the site to the satisfaction of the Council; or 

 
(c)  may refuse the application.” 
 

COMMENTS: 
 
Development Standards 
 
The purpose of clause 48 of the City Planning Scheme No. 2 (CPS2) is to avoid 
situations where buildings are demolished and sites are then left vacant for extended 
periods, detracting from streetscapes and impacting on local amenity and city vitality.  
Generally Council has discouraged or refused to approve applications for demolition 
unless there is a degree of certainty in regard to the timely redevelopment of the site. 
 
Officers have met with the owner of the site and relevant design consultants in 
relation to preliminary plans for the future development of the site. The owner has 
stated their intention to formally lodge a development application within the near 
future. Whilst this does not represent a valid planning approval or building permit, the 
common ownership of the site, lodgement of this demolition application and a 
separate amalgamation application with the Western Australian Planning 
Commission (WAPC) gives some level of confidence that development will occur on 
the site in the short term.  
 
There have been a number of major residential development applications approved 
in the Stirling Precinct within the past twelve months including: 
 
 74-78 Stirling Street – 136 apartments; 
 108 Stirling Street – 168 apartments; and 
 30 Beaufort Street – 804 apartments. 

 
As such there is no guarantee that, given the market and demand, this or any / all of 
the approved developments will proceed.  
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It is therefore considered appropriate that any approval be made subject to 
conditions requiring the sites to be landscaped and maintained in the event of no 
development progressing on the site after demolition. This would assist in the 
preservation of the local amenity and reduce the likelihood of the site being used for 
unauthorised car parking while awaiting redevelopment. It is also recommended that 
the owner be required to enter into a legal agreement and pay a bond to enable the 
City to carry out the works should the owner fail to comply with the requirement.   
 
The application as submitted, does not include any details or plans with regards to 
the treatment, maintenance and securing of the sites post demolition.  
 
Safety / Security 
 
The City has received complaints about the sites and the poor state of the premises 
and surrounding grounds (for example, rubbish, mattresses, odour issues etc.). The 
properties have been used by vagrants / squatters in the past and the property 
owners have struggled in effectively maintaining and securing the sites. The 
demolition of the buildings and placement of proper temporary fencing and 
landscaping are therefore considered to be appropriate measures in resolving the 
safety and security, health and hygiene issues for these properties. 
 
Amalgamation 
 
The proponents have received conditional approval from the WAPC for the 
amalgamation of the three sites into one lot. In its application referral response to the 
WAPC, the City requested that no demolition works be undertaken as part of the 
amalgamation process. The request was based on the City’s requirements for the 
demolition to be determined under the CPS2 given there was an active development 
application already lodged with the City. Contrary to the City’s request, the WAPC 
included a condition on the amalgamation approval requiring all structures or 
buildings to be removed from the site.  
 
Heritage 
 
The sites are not included in the CPS2 Scheme Register or the Heritage Council of 
Western Australia’s State Heritage Register, however their appearance suggest that 
they could potentially date from c.1900 given that they appear to be shown on a 
c.1897 historical map. As such, it is recommended that the applicant be required to 
prepare a photographic archival record of the properties prior to demolition. The 
purpose of this request is not to undertake a heritage assessment of the properties, 
but to retain a record of the properties for archival records purposes. 
 
Conclusion 
 
Given that the WAPC have issued a valid approval for amalgamation of the sites 
subject to a condition requiring demolition of the buildings and recognising the 
current security issues associated with the sites, it is recommended that Council 
support the demolition works subject to appropriate conditions. 
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It is therefore recommended the application be approved in accordance with Clause 
48 of the CPS2, subject to appropriate conditions related to landscaping, archive 
record, dust management and the site remaining vacant until further development 
approvals are granted. 
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ITEM NO: 4 
 

METROPOLITAN REDEVELOPMENT AUTHORITY – DEVELOPMENT 
APPLICATION REFERRAL – YAGAN SQUARE INCLUDING WILLIAM 
STREET MALL – PERTH CITY LINK 

RECOMMENDATION: (ADVICE TO EXTERNAL 
AGENCY) 

That Council advises the Metropolitan Redevelopment Authority 
that it supports in principle the proposed public realm design 
concept for ‘Yagan Square’ within the Perth City Link project 
area, subject to the submission of additional details and 
information  to address the following matters to the City’s 
satisfaction: 

 
1. provide evidence of the design, construction, maintenance 

and management response to an independent safety, 
universal accessibility and discrimination audit, including 
reference to the Government of Western Australia Creating 
Accessible Communities (June 1996, updated 2011), and 
Australian Human Rights Advisory note on streetscape, 
public outdoor areas, fixtures, fittings and furniture, 
February 2013 and references therein, for: 

 
1.1 the design and construction of the public realm 

including furniture, features, signage, public art and 
events; 

 
1.2 the design and construction of play areas including 

water play;  
 

2. design and construction details of all proposed public 
realm works including the final palette of colours and high 
quality and durable materials and finishes for the public 
realm, with details of paving, shade structures, urban 
furniture, planting pans, water features, irrigation with 
evidence of anti-skate design response to features in the 
public realm, being provided in accordance with the City’s 
Design and Construction Notes; 

 
(Cont’d) 
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3. a lighting strategy for the public realm and for the buildings 
and structures within Yagan Square; 

 
4. a signage strategy including way-finding signage 

consistent with the City’s Wayfinding Guidelines, in 
addition to signage for the various buildings, tenancies and 
facilities within Yagan Square; 

 
5. a detailed landscaping and reticulation plan that includes:  
 

5.1 specific details regarding each street tree species 
located in the future William Street Mall including 
minimum allowances for height (mm), calliper (mm), 
nominal container volume (L) and root ball diameter 
(mm); 

 
5.2 a risk analysis of all plant species selections including 

an assessment of on-site conditions and any 
mitigation measures that will be undertaken to ensure 
their survival; and 

 
5.3 detailed final drawings of all irrigation works including 

all pipe work, pumping equipment and all associated 
ancillary equipment; 

 
6. a service and delivery access plan for events spaces and 

buildings; 
 

7. a site dewatering management plan; 
 

8. a stormwater management plan to the City’s specifications; 
 

9. final details of the design and operation of the retractable 
bollards; 

 
10. a dilapidation survey of the surrounding heritage buildings 

and structures at the site being undertaken with advice 
from the State Heritage Office; 

 
11. details of the design and location of public toilets in 

consultation with the City, together with a public toilet 
management plan; 

 
 
 

(Cont’d) 
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12. a comprehensive water management plan and final details 
for the proposed water features including details of all pipe 
work, pumping equipment, filtration equipment and all 
associated ancillary equipment; 

 
13. certification to demonstrate all water feature elements 

comply with the provisions of the Health (Aquatic 
Facilities) Regulations 2007 and the Code of Practice for 
the Design, Construction, Operation, Management and 
Maintenance of Aquatic Facilities 2013;  

 
14. final details of the proposed art concepts for the various 

locations within the development being negotiated with the 
City with a costed detailed Public Art Implementation Plan 
being submitted including costs, asset management and a 
maintenance plan across all lifecycle phases with provision 
for the City to: 

 
14.1 provide comment on the design vision, theming and 

brief; 
  

14.2 be represented on the appropriate selection panel; 
 

15. a construction management and staging plan for the 
proposed works being submitted and approved by the City 
prior to any works commencing on site, detailing how it is 
proposed to manage the following matters: 

 
15.1 vehicle, cycle and pedestrian access and 

movement through and/or around the project area; 
 
15.2 delivery of materials and equipment to and from 

the site; 
 
15.3 storage of materials, equipment and machinery on 

the site; 
 
15.4 parking arrangements for contractors and 

subcontractors;  
 
15.5 any other matters likely to impact on the 

surrounding properties and public areas;  
 
 
 

(Cont’d) 
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16. a noise management plan for the proposed works; and 
 

17. the Metropolitan Redevelopment Authority clarifying the 
business plan for Yagan Square and advising when any 
parts of the public realm will be transferred to the City to 
assist the City in terms of forward planning for asset 
management commitments and long term financial 
planning. 

 

BACKGROUND: 

FILE REFERENCE: 2014/5380 
REPORTING OFFICER: Jasmine Hancock, Senior Planner 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 15 January 2015 
MAP / SCHEDULE: Schedule 10 – Yagan Square Conceptual Images 
 
The Metropolitan Redevelopment Authority (MRA) has engaged Lyons consultants to 
prepare a development application for the Yagan Square Public Realm.  The 
development of the Yagan Square concept has been undertaken in close 
consultation with the MRA and key stakeholders including the Public Transport 
Authority and the City, incorporating the feedback received during the consultation 
process in the final design.   
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Sections 64 and 65 of the Metropolitan Redevelopment 
Authority Act 2011 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  Major Strategic Investments 
S1 Ensure that major developments effectively 

integrate into the city with minimal disruption and 
risk 

1.1 Coordination of interface with major projects and 
new precincts currently under construction 
(Elizabeth Quay, Perth City Link & Riverside) 
including logistics planning 

 

DETAILS: 

A development application for Yagan Square was referred to the City from the MRA 
on 21 November 2014.  The MRA is seeking the Council’s comments on the 
proposal.   
 
Yagan Square is located at the crossroads of the Perth Central Railway Station, the 
new City Busport, the Perth Underground Railway Station and the potential route for 
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future light rail.  The highly connected nature of the existing site has been built on in 
the Yagan Square design from the initial design concept.  Yagan Square Public 
Realm will connect Yagan Square at ground level to the Perth CBD, Perth City Link 
and Northbridge.  The Public Realm consists of the following key areas: 
 
 William Street Mall; 
 Market Plaza; 
 North Lane; and 
 Upper Landscape and Meeting Place. 

 
The public realm spaces will be flexible to provide for pedestrian access, events, 
outdoor dining and retail activities, as well as connectivity to the significant transport 
links adjoining Yagan Square. 
 
Public Realm Spaces 
 
William Street ‘Mall’ 
 
William Street Mall has been designed as an urban street connection between 
William Street in the south and William Street to the north. The Mall has been 
designed to accommodate existing and future developments and infrastructure 
proposals such as the Busport, Lot 9 and 10 of Perth City Link, and the future light 
rail alignment. 
 
Whilst it was originally understood that the future William Street Mall component of 
the Yagan Square development would be transferred to the care and control of the 
City, recent discussions have indicated that the entire area will remain under the 
MRA’s control. 
 
Market Plaza: 
 
Market Plaza to the south of the Market Hall is a generous open public space defined 
by the Horseshoe Bridge pedestrian shoreline and retaining wall to the south, and by 
the Market south façade and outdoor dining zone to the north. A central commuter 
pedestrian zone links the Station south entry with the alignment of the Busport and 
City Walk, providing unimpeded sightlines and access between the two commuter 
hubs. 
 
To the south of the pedestrian way an event space is anticipated to host a range of 
temporary events and retail activity including food vans and temporary markets, 
buskers and street performers as well as larger events using marquees and 
temporary stages. Event services infrastructure and urban furniture will anchor the 
temporary event space along the southern Horseshoe Bridge retaining wall with 
shade trees and seating. 
 
North Lane 
 
The North Laneway is created through the resultant space between the north part of 
the Horseshoe Bridge and the north side of the railway dive shaft.  The space 
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between the two existing elements is long and thin varying between approximately  
15 metres at the west and 6.5 metres at the east end. This creates the opportunity for 
a laneway with multiple bars and restaurants of varying sizes that will provide passive 
surveillance and activation. Pedestrian and vehicle movements on the Horseshoe 
Bridge will also overlook the Lane. 
 
Upper Landscape and Meeting Place 
 
The Grass Terraces, Water Line and Track lead up from William Street Mall into 
Yagan Square, with the Bridge framing a visual link from below to the upper 
landscape through a series of colourful, textured West Australian wildflower and 
feature plantings anchored by the taller trees of the north-east garden. The canopy 
shade structures surrounding the Meeting Place amphitheatre and on the upper level 
of the North Bar hover over the Square creating a sense of destination above and 
beyond the Market and Bar buildings. 
 
Arriving at the Upper Landscape level along the 'Track', the Meeting Place 
Amphitheatre is overlooked by the outdoor dining deck of the cafe/restaurant, 
providing passive surveillance and active engagement with the cultural activity of the 
Meeting Place.  
 
The ‘Forest’ and ‘Play-scape’ will be located at the highest level of the site, providing 
lookout opportunities from a series of balconies as well as the location for the 
Waterline Source element. The Waterline Source will periodically bubble up and 
release water along the stream and waterline, animating a series of sculptural 
moments along its path down to the terminating pool alongside William Street Mall. 
The Play-scape has been designed as a series of play mounds, using natural forms 
and colours to create a challenging but accessible terrain for children of all ages and 
abilities, whilst integrating with the natural forest canopy and surrounding landscape.  
 
Internal circulation 
 
The internal circulation is designed to provide multiple points of contact to the 
surrounding precincts, encouraging movement to the upper levels, providing safe 
access and egress, creating and connecting a diverse sequence of spaces and 
providing opportunities for a flowing and dynamic experience.  Multiple paths will 
provide different routes to move around the square including ramp, lift and stair 
access. 
 
Materials and Paving 
 
The urban palette of Yagan Square has been developed to integrate at the ground 
level with the overall character and palette of the City, whilst the upper level palette is 
distinctive. All paving, surfacing materials and furniture will be designed using hard 
wearing and durable materials. 
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Ground Level Public Realm 
 
The ground plane will be a palette of materials and elements that has been 
coordinated with the currently available City of Perth standards. Key items include: 
 
 City standard "verde austral" granite pavers on a concrete rigid base (vehicle 

grade pavement); 
 City standard multi-pole system; 
 Permeable paving system for street trees (to be developed in conjunction with 

City); 
 Street tree pits and grating system (to be developed in conjunction with City); 
 Custom furniture (to be developed in conjunction with City); 
 In-situ concrete walls; 
 Granite clad in-situ concrete low walls; 
 Stainless steel ground surface tactile indicators; 
 Stainless steel handrails; 
 Outdoor dining delineator markers with engravings; 
 Stainless steel retractable bollards; 
 Stainless steel fixed bollards; 
 Bicycle hoop; 
 Drinking fountains; and 
 Recycling and waste bins 120L in public places. 
 
Upper Level Public Realm 
 
The upper levels include a palette of materials and elements that will be distinctly 
Yagan Square. The upper level paving will be a variety of colours using both natural 
stone sourced from Western Australia where possible. Key items include: 
 
 Granite paving and granite clad low walls; 
 Pre-cast concrete large scale planks; 
 In-situ concrete (coloured aggregate and finish to be confirmed); 
 In-situ concrete retaining walls and landscape edges; 
 Pre-cast concrete furniture with stainless steel upper back, arm rest and timber 

battens (integrated lights and services boxes in selected locations); and 
 Trees in podium soil structure. 
 
Furniture 
 
Yagan Square will have a distinct palette of custom furniture while complementing 
the existing suite of custom furniture in Perth.  The City’s performance criteria for 
these custom elements will be addressed with an appropriate level of robustness and 
will comprise the following features: 
 
 Concrete precast elements; 
 Timber slat benches; 
 Timber slat seat backs with arm rests; 
 Potential to incorporate power outlets; and 
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 Potential to incorporate ornamental lighting. 
 
Trees 
 
The advanced trees in William Street Mall will provide shade in summer and dappled 
light in winter. The green canopies will contribute to reducing the urban heat island 
effect. The trees will make a visual green link from the city through to Northbridge, 
comprised of native tree species, consistent with the Western Australian Indigenous 
theme for Yagan Square. 
 
In consultation with the City of Perth, Public Transport Authority and other community 
stakeholders a shortlist of trees for the William Street Mall has been provided 
including the following tree species: 
 
 Eucalyptus rudis; 
 Agonis flexuosa; 
 Corymbia aspera; 
 Eucalyptus lesouefii; 
 Eucalyptus gomphocephala; and 
 Eucalyptus todtiana. 
 
The final species selection will depend on the growth, health, availability of tree stock 
and final consultation with the City, Public Transport Authority and relevant 
stakeholders.   
 
Structures Activating the Public Realm 
 
Market Hall 
 
Located to the south of the railway dive structure, the Market Hall will be a significant 
attractor and activator in Yagan Square.  The retail mix for the market hall will offer a 
diverse range of fresh food from a number of different sized tenancies. Anchor 
tenants will be strategically located in prominent positions on the main facade of the 
building at the ground and mezzanine floor levels, providing major attractors in the 
precinct.  The Market Hall model makes reference to newer contemporary fresh 
produce food markets in New York and is intended to be open seven days per week 
for long trading hours. 
 
The Market Hall will predominately be a double height space, giving the interior a 
sense of grand scale reminiscent of great markets around the world. The higher 
ceilings in concert with the large glazed façade areas will bring natural light deep into 
the building.  
 
The mezzanine level of the Market Hall is a highly visible space from both inside the 
Market Hall and from the Market Plaza and William Street Mall.  The mezzanine retail 
tenancy also has a large external deck area which, when occupied, will provide 
additional activation to William Street Mall and Market Plaza.   
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Amenities for the Market Hall are located on both ground floor and mezzanine level 
and are accessible by the public from both within the hall, as well as from the public 
realm.  The back of house area for the Market Hall occupies the space to the east 
end adjacent to the station. Accommodating storage cages for tenants, waste areas 
and MRA event store areas, the back of house area is accessed from the Market 
Plaza via a large roller shutter. A goods lift is also contained within the back of house 
area connecting into the plant room on the mezzanine level and the back of house 
areas for the cafe on the uppermost landscape level. 
 
North Bar 
 
The North Bar provides a series of food orientated hospitality venues, where visitors 
can come and experience a variety of intimate and engaging environments while 
eating and drinking. The North Bar consists of a multi-level restaurant that offers 
views to the North Lane, Horseshoe Bridge and the Meeting Place and upper 
landscaped areas of Yagan Square. 
 
The North Horseshoe Bridge Vaults under the heritage bridge, currently occupied by 
the PTA Transit Guards, will be renovated in a future stage to include bicycle end-of-
trip facilities including bicycle storage and a sequence of licensed café/bars of 
various sizes. When the future stage North Vaults renovation is complete the 
connection to Roe Street through the new retail tenancies will ensure an active and 
engaging public space. 
 
The Café 
 
The upper level structure in the south east corner of Yagan Square will house a 
family oriented cafe as a primary tenancy. The café will cater for informal groups 
visiting the amphitheatre, landscaped spaces and the play-scape found at the upper 
levels of Yagan Square. The Cafe is designed with areas of external glazing to 
optimise visual interaction within the Market Plaza and the south arm of the 
Horseshoe Bridge, as well as to the north landscaped areas and amphitheatre. The 
structure of the cafe cantilevers over the Market Plaza and also houses the thermal 
cooling towers for the project. 
 
The Yagan Square Canopy 
 
The Yagan Square canopy is designed to provide shade cover in the hottest part of 
the seating areas and has practical applications as a shade device and night lighting 
feature. 
 
The Digital Tower 
 
The tower is a simple circular plan form, with a curved 'in the round' digital screen to 
cater for third party advertising as well as cultural content. The structural columns are 
extended significantly beyond the transparent digital mesh to create a symbolic 
marker for Yagan Square.  The tower will be seen from the river end of William Street 
(similar to views of the Bell Tower from the north of the City) as a significant urban 
landmark, which helps locate Yagan Square as a destination. At a functional level the 
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base of the digital tower will contain the site wide substation and an information 
kiosk.  
 
Public Art 
 
The MRA's Perth City Link Public Art Strategy envisions the full integration of public 
art into the design of Yagan Square Project. The approach to Public Art embraces 
the five key values of the Perth City Link Master Plan of Invite, Connect, Innovate, 
Celebrate and Experience. 
 
To assist in Council’s consideration of the development application, a series of 
images is shown in Schedule 10.   
 

FINANCIAL IMPLICATIONS: 

Since lodgement of the Yagan Square development application, the City has been 
advised that the public realm, including the future William Street Mall, will remain with 
the MRA for the foreseeable future. The City has yet to enter into a Site Specific 
Agreement with the MRA for Yagan Square raising uncertainty with respect the City’s 
future role in the management of the public domain.  This raises concerns of financial 
risk exposure for the City in terms of forward planning for asset management 
commitments and the implications for the City’s workforce and long term financial 
planning. 
 
It is recommended that the City seek further clarification from the MRA in terms of the 
business plan for Yagan Square and any potential future role for the City in the 
management of the public realm. 
 

COMPLIANCE WITH PLANNING SCHEME: 

The site is located within the Metropolitan Redevelopment Authority Area and is 
therefore subject to the provisions of the MRA’s Central Perth Redevelopment 
Scheme No. 2 (CPRS2).  More specifically the site is located within the Link Project 
Area of the CPRS2.  The vision of the Link Project Area is to link the city centre and 
Northbridge with a new vibrant urbanism.  Connectivity will be central, reconnecting 
Perth to Northbridge including connection to major public transport, pedestrian 
connections through the area and connecting people together through civic places 
and social events. 
 
The proposed Yagan Square development is located in the Horseshoe Bridge Plaza 
under the CPRS2.  The intent for the Precinct is to create a physical point of 
reference for visitors and provide an opportunity to define the locality as a key 
destination of inner city Perth.  A central public square will be the focus of the 
Precinct.  It will provide a social and meeting place for people and will form a major 
pedestrian hub between the Perth Train Station, sunken bus terminal infrastructure 
and pedestrian flow along William Street. The development of the Precinct’s retail 
and commercial land uses will further reinforce the commercial heart of the Perth city 
centre.  At street level a range of retail and dining uses will contribute to an engaging 
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pedestrian experience that will link the city centre with the cultural and entertainment 
hub of Northbridge. 
 
The draft Perth City Link Design Guidelines also makes reference to the vision and 
design intent of Yagan Square including a vibrant, high quality urban space which will 
be a landmark destination, celebration space and key transport connection for people 
visiting, living and working in the city centre.  It will be a key point of arrival into the 
city, and a conduit for pedestrian movement between the CBD, Northbridge and the 
transit stations.  Yagan Square will see the return of food, community and city life to 
the Horseshoe Bridge Plaza Precinct, and will be a place for people to meet, 
connect, discover and celebrate Western Australia’s produce, heritage, cultural and 
environment. 
 
Conclusion 
 
It is considered that the proposed Yagan Square development concept is consistent 
with the vision and intent of the MRA’s CPRS2 and the draft Perth City Link Design 
Guidelines, however, there is insufficient detail submitted at this stage to assess 
whether the proposed works will meet the City’s design requirements and 
specifications.  On this basis it is recommended that the application should be 
supported in principle subject to the submission of final details that are to the City’s 
satisfaction. 
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ITEM NO: 5 
 

PROPOSED ENTRY OF THE PROPERTY AT 16 QUEEN STREET, 
PERTH IN THE CITY PLANNING SCHEME NO. 2 REGISTER OF 
PLACES OF CULTURAL HERITAGE SIGNIFICANCE (OWNER 
NOMINATION)  

RECOMMENDATION: (APPROVAL) 

That Council: 
 

1. in accordance with Clause 30 of the City Planning Scheme 
No. 2: 

 
1.1 notes that the owner is supportive of the proposal to 

declare 16 Queen Street, Perth to be of cultural 
heritage significance and worthy of conservation; 
 

1.2 declares 16 Queen Street, Perth to be of cultural 
heritage significance and worthy of conservation; 

  
1.3 gives notice of the above declaration to the owner and 

occupier of the place, the State Heritage Office and the 
Western Australian Planning Commission; 

 
2. in accordance with Clause 32 of the City Planning Scheme 

No. 2 records 16 Queen Street, Perth in the City Planning 
Scheme No. 2 Register of Places of Cultural Heritage 
Significance.  

 

BACKGROUND: 

FILE REFERENCE: P1023133 
REPORTING OFFICER: Sheree Morrison, Heritage Officer 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 23 December 2014 
MAP / SCHEDULE: Schedule 11 – City Heritage Place Assessment (includes 

map) 
Schedule 12 – Owner submission (includes 
photographs)  
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The property at 16 Queen Street contains a two storey rendered brick former flour 
mill constructed c.1930 in the Inter-War Free Classical architectural style (refer to 
Schedule 11). The building is flanked either side by rendered two storey buildings of 
a similar scale. The place also forms part of a relatively intact streetscape along with 
other properties in Queen Street of a similar age that are currently not heritage listed. 
At its meeting held on 7 October 2014, Council considered the owner’s request to 
include the property in the City Planning Scheme No. 2 (CPS2 Register of Places of 
Cultural Heritage Significance). The Council resolved to state its intention to declare 
the place to be of cultural heritage significance. This was based on the City’s 
Heritage Assessment (refer to Schedule 11) which was prepared in the context of the 
State Heritage Office’s Criteria for the Assessment of Local Heritage Places and 
Area, which identified that the place has cultural heritage significance for the 
following reasons: 
 
Aesthetic Value 
 
 The place is of aesthetic significance as a fine example of a two storey 

rendered brick building in the Inter-War Free Classical style of architecture.  
 The place is of aesthetic significance as an example of a commercial building 

constructed during the inter war period. 
 The building is of aesthetic significance for its design which reflects the 

optimistic and affluent period following World War One.  
 The place is of aesthetic significance as part of a streetscape comprising eight 

commercial buildings dating from the early twentieth century.  
 
Historic Value 
 
 The place is of historic significance because it reflects the expansion of 

commerce and trade in the city between the end of World War One and the 
beginning of the Great Depression.   

 
Rarity 
 
 The place is rare as part of a relatively intact streetscape of inner city 

commercial buildings from the early twentieth century.  
 
Representativeness 
 
 The place is representative as an example of a commercial building constructed 

in Perth following the end of World War One.  
 
Whilst there has been some modification internally and to the façade at ground level 
the change does not diminish the overall cultural heritage significance of the place.  
 
Despite the owner being the nominee, in accordance with the CPS2 requirements, 
the owner was given 14 days to make a written submission to the Council about the 
proposed declaration.  
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At its meeting held on 7 October 2014, Council also noted that the place had yet to 
be graded in terms of level of significance pending an internal inspection, and that 
the results of the internal inspection and the owners’ submission would be presented 
to the Council when it considered the final declaration.  

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning & Development Act 2005 (WA) 
State Planning Policy 3.5 Historic Heritage Conservation 
Town Planning Regulations 1967  
Heritage of Western Australia Act 1990 
 
City Planning Scheme No. 2:  
 Clause 30(1) enables the Council to resolve to declare a 

place to be significant and worthy of conservation.  
 Clause 30(2) requires that the Council record any 

places declared under Clause 30 in a register of places 
of cultural heritage significance.  

 Clause 30(4) enables the Council to amend or revoke 
any declarations made under Clause 30.   

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  Healthy and Active in Perth  
S15 Reflect and celebrate the diversity of Perth. 
15.3 Review and further develop the City’s approach to 

the conservation, management and celebration of 
its cultural heritage. 

  
 Strategic Community Plan 

Council Four Year Priorities: Community Outcome 
 Healthy and Active in Perth 

A city with a well-integrated built and green environment in 
which people and families chose a lifestyle that enhances 
their physical and mental health and take part in arts, 
cultural and local community events. 

 
Policy 
Policy No and Name: 4.11 – Heritage (CPS2 Planning Policy) 
 

DETAILS: 

In response to the request for a submission, the owners engaged a heritage 
consultant to provide a report to be submitted to the City on their behalf (refer to 
Schedule 12). The consultant report provides details about the 2011 adaptive reuse 
project and also the owner’s position regarding the proposed declaration.  
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Adaptive re-use 
 
It is noted that in 2011 the place was converted into an art gallery, design shop, bar 
and café known as Venn. The report states that an objective of the project was to 
ensure an adaptive re-use that respected the historic and cultural significance of the 
place. This resulted in the removal of intrusive elements and retention of original 
elements including pressed metal tin ceiling, polished floorboards, a wooden 
staircase, roof trusses, gantry crane, loading bar areas and steel beams. 
The report also notes that the project adopted many of the principles of the ICOMOS 
Burra Charter which provides best practice standards for managing heritage places.  
 
In 2011 the project architects were awarded the Design Institute Australia’s Julius 
Elischer Award, Best in State award, the award for Interior Spaces – Hospitality and 
the Interior Spaces – Retail award. 
 
Owners’ Position  
 
The consultant report states that the owners of the building are supportive of the 
inclusion of the place in the CPS2 Heritage Register. It is noted that the owners are 
keen to prepare a Conservation Management Strategy for the place to ensure that 
the heritage values are conserved and enhanced as part of any future development.  
 
Graded level of significance  
 
The State Heritage Office’s Assessment Criteria document states that each place 
should be graded with a level of significance based on its values, condition, integrity 
and authenticity. The four levels of significance are associated with desired outcomes 
to assist in the future management of a place. 
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It is noted that the CPS2 Heritage Register does not acknowledge levels of 
significance and that all places included in the CPS2 Heritage Register are subject to 
Heritage Planning Policy 4.11 which provides guidance applicable to development 
affecting all heritage places.   
 
Notwithstanding the above, awarding a level of significance can assist the Council in 
making a decision on whether the place meets the threshold for entry into the CPS2 
Heritage Register. An internal inspection is usually required to determine the level of 
significance however in this instance the consultant report provided adequate internal 
photographs. 
 
Based on this information the property has been assessed as having a medium level 
of integrity (retains part original retail function) and moderate level of authenticity 
(fabric is in part original state). This suggests that the place should be awarded with a 
level of some/moderate significance.   
 

FINANCIAL IMPLICATIONS: 

If the place is included in the CPS2 Heritage Register the owner of the property will 
be eligible to apply for heritage grants, heritage awards and heritage rate concession.  
 

COMMENTS: 

The heritage assessment of the place demonstrates that the place has sufficient 
cultural heritage significance to warrant inclusion in the CPS2 Heritage Register, and 
the owners of the place are supportive of the proposed registration.  
 
If included in the CPS2 Heritage Register the place will be subject to the benefits and 
controls of the various heritage polices in the CPS2, and the owner will be eligible to 
apply for the heritage program incentives noted above. Retention and conservation of 
the place will be encouraged as part of any future development applications.  
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ITEM NO: 6 
 

PROPOSED ENTRY OF ELENI HOUSE, 48 LAKE STREET, 
NORTHBRIDGE, IN THE STATE REGISTER OF HERITAGE PLACES 

RECOMMENDATION: (ADVICE) 

That Council advises the Heritage Council of Western Australia 
that it supports the registration of Eleni House located at 48 
Lake Street, Northbridge, onto the State Register of Heritage 
Places. 
 

BACKGROUND: 

FILE REFERENCE: P123002313 
REPORTING OFFICER: Noel Robertson, Principal Heritage Officer 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 20 December 2014 
MAP / SCHEDULE: Schedule 13 – City of Perth Assessment (includes map) 

Schedule 14 – State Heritage Office assessment  
Schedule 15 – Photos 
 

 
The property known as Eleni House at 48 Lake Street, Northbridge contains a 
substantial two storey residential brick building constructed in 1897 in the Federation 
Queen Anne Style.   
 
At its meeting held on 19 September 2006, Council resolved that the place was of 
cultural heritage significance to the City of Perth, and included it in the City Planning 
Scheme No. 2 (CPS2) Register of Places of Cultural Heritage Significance. Refer to 
the City of Perth Heritage Report attached as Schedule 13.  
 
The Heritage Council’s Register Committee has now resolved that the property is of 
cultural heritage significance to the State of Western Australia, and that stakeholders 
should be consulted on the proposed entry of the place in the State Register of 
Heritage Places (State Register).  
 
Therefore, the State Heritage Office (SHO) is seeking written comments on the 
proposal from the City given that the subject property falls within the City’s 
boundaries. The SHO has also invited the Council to nominate a person to attend the 
meeting at which the matter will be considered.   
 
The SHO’s Documentation of Places for Entry in the Register of Heritage Places is 
attached as  Schedule 14. 
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At its meeting held on 29 January 2008,  Council resolved that all nominations for 
properties to be included in the State Register are to be referred to the Council for 
consideration. At its meeting held on 22 October 2013, Council resolved for  
Cr Adamos to be the City’s nominated representative at all Heritage Council Register 
Committee meetings. 
 
If the Heritage Council decides that a place is of State significance, a 
recommendation is made to the Minister for Heritage, who will make the final decision 
on whether the place is entered in the State Register.  The Minister will assess all 
submissions in determining if the place should be listed. 
 
The City has sought information from the SHO in relation to the owner’s position on 
the proposed registration. The SHO has advised that it is unable to disclose any 
information as all third party discussions and comments are confidential, and that 
information regarding the owner’s comments on registration can only be released 
with the owner’s consent or via a Freedom of Information Request.  The City has 
written to the owner advising that the SHO is seeking written comments on the 
proposal from the City, and that the matter will be presented to the City’s Planning 
Committee at its meeting to be held on 27 January 2015. 
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Part 5 Division 2 of the Heritage Act of Western Australia 
1990 
Clause 30 of the City Planning Scheme No. 2. 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities: Healthy and Active in Perth. 
S15 Reflect and celebrate the diversity of Perth. 
15.3 Review and further develop the City’s approach to 

the conservation, management and celebration of 
its cultural heritage.  

 

DETAILS: 

The Cultural Heritage Significance of a place is assessed by considering various 
values. Each place is unique and has its own combination of values, which together 
show its cultural heritage significance.  
 
The SHO’s Documentation of Places for Entry in the Register of Heritage Places 
(Assessment Documentation) demonstrates that the place has Aesthetic, Historic 
and Scientific Values and Rarity and Representativeness significance. Those values, 
that are considered to be of State significance, form the following Statement of 
Significance:  

 
“The place was built by and for William Atkins, one of Western Australia’s most 
prolific builders; 
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The place is rare as a substantial residence known to have been constructed for a 
successful professional builder; 
 
The place is rare as a granite residence, and particularly rare for its inner city 
location; 
 
The place is indicative of the dramatic development and influx of wealth to Perth and 
its immediate suburbs in the late 1890’s Gold Rush Period; and 
 
The place is a fine and excellent example of a substantial two – storey Federation 
Queen Anne style residence, and a notable landmark.” 

 
It is also desirable that places in the State Register have at least reasonable levels of 
condition and integrity, and a high degree of authenticity. In relation to the subject 
property it is noted from the Assessment Documentation that: 
 
“Condition: The place is currently well maintained and in good condition. 
 
Integrity: The property is currently vacant; however it was most recently used as 
office accommodation. The fittings required for it to function as an office are easily 
reversible and therefore the integrity of the place is moderate 
 
Authenticity: the place has been adapted to suit modern domestic living and office 
use over time but has, none-the-less, retained much of its original architectural 
detailing (both internal and external). Overall, the former house retains a moderate 
level of authenticity.”  
 
It is based on the above information that the Heritage Council’s Register Committee 
has determined that the place meets the threshold for entry into the State Register.  
 

FINANCIAL IMPLICATIONS: 

Given that the property is already included in the CPS2 Heritage Register it is already 
eligible to apply for the City’s financial Heritage Incentives, including Heritage Grants 
and Heritage Rate Concession.  
 
Therefore there are no further financial implications associated with this report.  
 

COMMENTS: 

The Council has previously acknowledged the significance of the place at a local 
level by way of including it in the CPS2 Heritage Register in 2006.  
 
The SHO’s Assessment Documentation for the property demonstrates that the place 
has significance at a State level and its proposed entry on the State Register is 
therefore supported.  
 
 























http://www.slwa.wa.gov.au/find/wa_resources/post_office_directories










http://www.slwa.wa.gov.au/find/wa_resources/post_office_directories




http://www.gsa.gov/portal/content/111938
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ITEM NO: 7 
 
APPROVAL TO INITIATE AN AMENDMENT TO PLANNING POLICY 
5.1 – PARKING AND TO RESCIND PLANNING POLICY 5.3 – PERTH 
PARKING POLICY 

RECOMMENDATION: (APPROVAL) 

That Council: 
 
1. notes that the State Government’s revised Perth Parking 

Policy has been approved by the Minister for Transport and 
was published in the Government Gazette on  
18 November 2014; 

 
2. in accordance with Clause 56(3) of the City of Perth City 

Planning Scheme No. 2, approves the amendments to the 
Planning Policy 5.1 – Parking and the rescinding of the 
Planning Policy 5.3 – Perth Parking Policy, as well as the 
renumbering of Planning Policy 5.4 – Bicycle Parking and 
End of Journey Facilities as detailed in this report and 
Schedule 17:  
 
2.1 for advertising for two consecutive weeks in an 

appropriate newspaper; 
 
2.2 for notification to relevant persons; and 
 
2.3 to be forwarded to the Western Australian Planning 

Commission; 
 
3. provides a period of 21 days for written submissions to be 

lodged with the City.  
 

BACKGROUND: 

FILE REFERENCE: P1922652 
REPORTING OFFICER: Siobhan Linehan, Acting Principal Strategic Town 

Planner 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 23 December 2014 
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MAP / SCHEDULE: Schedule 16 –  State Government’s Perth Parking Policy 
2014 
Schedule 17 – City Planning Scheme No. 2 Planning 
Policy Manual – Section 5.1 – Parking Policy 
 

 
City’s Planning Policy 5.1 - Parking 
 
At its meeting held on 10 December 2013, Council resolved to adopt revised 
changes to the City’s Planning Policy 5.1 – Parking, as part of a number of changes 
to the City Planning Scheme (CPS2) relating to the Normalised Redevelopment 
Area, subject to the gazettal of Amendment No. 28 to the CPS2 and Amendment No. 
1 to Local Planning Scheme No. 26.   These changes included updating the 
reference to the East Perth Redevelopment Area with the Metropolitan 
Redevelopment Area (MRA) and applying the ‘minimum 1 bay per dwelling maximum 
2 bays per dwelling’ provision to the Normalised Redevelopment Area.  The above 
mentioned scheme amendments have now been approved by the Minister for 
Planning and will be gazetted shortly. 
 
State Government’s Perth Parking Policy 
 
The Perth Parking Policy (the policy) was introduced by the State Government under 
the Perth Parking Management Act 1999 and was developed in conjunction with the 
City of Perth. The policy provides for the licensing by the State Government of all 
public and tenant parking, with development approval remaining the responsibility of 
the Council.  The major reasons for the introduction of the policy included concerns 
regarding increased traffic congestion and associated accessibility, safety and 
amenity issues including air quality in central Perth.  It was also identified that the 
parking supply trends within the central city area were unsustainable and would 
further contribute to increasing traffic congestion. 
 
The policy sets out the approach to be taken by the State Government, the City of 
Perth, the City of Vincent and the MRA to the development and management of 
parking facilities that fall within the Perth Parking Management Area (PPMA). 
 
The State Government policy is currently incorporated into the CPS2 Planning Policy 
Manual, in the form of Planning Policy 5.3 – Perth Parking Policy, to assist Council in 
determining parking requirements for non-residential development applications within 
the PPMA. 
 
The Department of Transport (DoT), in consultation with the City of Perth and other 
key stakeholders, undertook a number of draft reiterations to the policy between 
2009 and 2012, which resulted in a revised Perth Parking Policy being gazetted on 
the 9 October 2012.  The City’s Planning Policy 5.3 – Perth Parking Policy and 
Planning Policy 5.1 – Parking were amended at the Council meeting held on  
25 June 2013 to reflect the changes to the State Government policy. 
 
The DoT submitted to the City on 20 December 2013 proposed revisions to the Perth 
Parking Policy 2012 for comment.  The DoT advised that the key impetus for the 
revisions was to enable the maximum tenant parking allowance for individual lots 
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within the MRA’s Perth City Link project area, and in particular on the former Perth 
Entertainment Centre site, to be shared across a larger development area.  The 
proposed changes will also be of benefit to other future MRA project areas including 
Elizabeth Quay.   
 
The DoT indicated at this time that it was intending to review the Perth Parking 
Management Act 1999 and the Perth Parking Management Regulations 1999.  In this 
regard, the DoT has recently advised that the review of the legal framework is well 
underway and that the City will be consulted in the near future. 
 
At its meeting held on 28 January 2014, Council resolved to advise the DoT that it 
supported the draft revised Perth Parking Policy (December 2013) subject to the 
following: 
 
“1. the definition of ‘Tenant Parking’ outlined in section 2 being reworded to more 

clearly explain the intent of the policy.  The definition should also refer to section 
11.5 (Combined and Reciprocal Parking) and section 12 (Vacant Land and 
Buildings) to clarify under what circumstances the relevant planning authority 
may consider tenant parking being made available on a site by lease or 
otherwise for the use of tenants or workers of other sites; 

 
2. the term ‘Private Residential’ being replaced by ‘Residential’ as per the City of 

Perth City Planning Scheme No. 2.  The definition of ‘Residential’ should be 
incorporated in the Perth Parking Management Act 1999 when it is reviewed in 
2014; 

 
3. section 5 – Principles being amended to incorporate a clear statement 

indicating that the Perth Parking Policy is not applied retrospectively;   
 
4. sections 7 and 8.2 being reviewed and reworded for further clarity as they are 

overly complicated and unclear; 
 

5. section 7 being incorporated into the addendum (until the review of the Perth 
Parking Regulations 1999) as it is not a planning related matter; 

 
6. additional criteria being provided in section 8.3 to allow for tenant parking on 

redevelopment sites, which exceeds the maximum tenant parking allowance for 
the next Category of Street down in Table 1, where the amount of existing 
parking has been substantially reduced;  

 
7. reference being added in section 11.1 (which relates to residential parking) to 

section 11.5 (which relates to combined and reciprocal parking) where it states 
that ‘tenant and public parking facilities may be considered for licensing as 
residential parking subject to approval from the relevant planning authority’; and  

 
8. section 12.1(d) (which relates to vacant land and buildings) being reviewed for 

further clarity as the edited section appears to require the number of parking 
bays licenced for use on the redevelopment site being reduced, which is not 
supported.”   
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As the Council can adopt only those sections of the draft revised Perth Parking Policy 
(December 2013) into the CPS2, which are relevant planning matters concerning the 
City, the City recommended to the DoT that matters relating purely to licensing be 
incorporated within the Perth Parking Management Regulations 1999.   

 
The City also advised the DoT that the draft revised Perth Parking Policy (December 
2013), should be publicly advertised given the time that had passed since the original 
policy was advertised for public comment in 2009.  It was recommended that a 
requirement for a formal public comment period with respect to any future policy 
changes be incorporated into the Perth Parking Management Regulations 1999. 
 
The Minister for Transport endorsed a final amended version of the Perth Parking 
Policy which was published in the Government Gazette on 18 November 2014.  This 
supersedes the Perth Parking Policy 2012. 
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Perth Parking Management Act 1999 
 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 2013/14 to 2017/18 
Council Four Year Priorities: Getting Around Perth 
S4 Enhance accessibility in and around the City 

including parking 
  

Policy 
Policy No and Name: City Planning Scheme No. 2 

Policy No. 5.3 – Perth Parking Policy 

DETAILS: 

The key changes in the Perth Parking Policy 2014 are summarised as follows: 
 
 A parking precinct model has been introduced (Clause 8.2 and Addendum) to 

allow for parking distribution across large development sites within the MRA 
area.   
 

 A section on Terms Used (Clause 2) has been added to improve clarity.  Some 
new terms are included but no changes have been made to the intent of the 
policy. 
 

 Increased certainty has been provided for developers (Clause 7) by stating that, 
upon building completion, they will be able to license the amount of parking 
approved by the planning authority rather than the amount of parking which 
would be in compliance with the policy at the time of licensing. 
 

 References to the existing Special Control Areas within the City of Perth 
(currently section 6.2.2 of the 2012 policy) have been deleted.  This is because 
the staged developments within the city to which this provision applied have 
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since been completed. The potential licencing issues associated with staged 
developments are now covered under Clause 7. 
 

 A small section of Irwin Street, between Murray and Hay Streets, has changed 
in the Street Hierarchy from Category 4 to Category 2 to protect it as a potential 
light rail route.  
 

 The Pedestrian Priority Zone has been marginally retracted to the western side 
of Pier Street between Wellington and Murray Streets.  This area is part of the 
Short Stay Parking Zone. 
 

 The policy has been re-formatted and edited. 
 
It should be noted that no changes have been made to the tenant parking allocations 
table. 
 
As noted earlier, the State Government’s Perth Parking Policy is currently 
incorporated into the CPS2 Planning Policy Manual.  As a result of the changes to 
the State Government’s policy, changes to the CPS2 Planning Policy Manual are 
therefore required. 
 

FINANCIAL IMPLICATIONS: 

ACCOUNT NO: CL 16201000 
BUDGET ITEM: Community Amenities - Town Planning & Regional 

Development - Other Town Planning 
BUDGET PAGE NUMBER: 9 
BUDGETED AMOUNT: $1,221,842   (this component is $186,254) 
AMOUNT SPENT TO DATE: $   457,295  (this component is $0) 
PROPOSED COST: $       6,000 
BALANCE: $   758,547 
 
All figures quoted in this report are exclusive of GST. 
 

CONSULTATION: 

It is proposed that the proposed amendments to the CPS2 planning policies will be 
advertised for 21 days, involving advertisements / notification in The West Australian 
newspaper for two consecutive weeks and on the City’s website.   
 
Whilst approval for advertising in accordance with Clause 56 of the CPS2 is sought 
to initiate the amendment to the Planning Policy 5.1 – Parking and the rescinding of 
Planning Policy 5.3 – Perth Parking Policy, the Officers are mindful that any written 
submissions provided during the consultation period will have to accord with the 
State Government’s recently gazetted policy.  Accordingly it will be important to 
emphasise during the advertising period that it is essentially a notification that the 
City’s CPS2 planning policies are being updated to accord with the State 
Government’s recently gazetted Perth Parking Policy (2014). 
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COMMENTS: 

The DoT has worked collaboratively with Officers on the proposed changes to the 
State Government policy, and has addressed the majority of issues raised by the 
Council.  Concerns however still remain in relation to the lack of separation of the 
planning and licensing elements of the policy, making it difficult to incorporate the 
policy in full into the CPS2 Planning Policy Manual.  The lack of public advertising of 
the changes to the policy is also an unresolved issue. 
 
The State Government’s policy has traditionally been planning focussed however has 
since been modified to incorporate more information relating to the licencing of tenant 
parking bays.  The DoT has also advised that the policy is becoming more of an 
evolving document and it is likely that more regular updates will be occurring to it, 
particular after the Act and Regulations have been reviewed.  
 
An additional issue is that whilst there is no formal requirement for changes to the 
State Government’s policy to be advertised, any changes to the City’s Planning 
Policy Manual to reflect the State Government’s policy do require public 
advertisement.  This puts the City in an invidious position as any written submissions 
received during the advertising period requesting further changes are unlikely to be 
able to be accommodated if they do not accord with the State Government’s policy. 
 
It is important however that the City has regard to the State Government’s policy in 
making planning decisions to avoid a situation whereby the City grants planning 
approval for tenant parking bays which the DoT are unable to licence.  
 
In view of these matters it is recommended that: 
 
 CPS2 Planning Policy 5.3 – Perth Parking Policy (that is, the duplication of the 

PPP) be rescinded. 
 

 CPS2 Planning Policy 5.1 – Parking (which relates to both residential and non-
residential parking) be amended to: 
 
   refer to the State Government’s Perth Parking Policy (as amended) for the 

assessment of ‘tenant’ and ‘public’ parking facilities within the PPMA and 
incorporate some of its key principles and objectives 

   remove unnecessary duplication of provisions which are already set out in 
the State Government’s Perth Parking Policy (as amended); 

   clarify the application of the policy; 
   accommodate the proposed separate amendments to the policy relating to 

the Normalised Redevelopment Area; and 
   generally simply the provisions.   

 
The proposed amendments are outlined in detail in Schedule 17. 
 

 CPS2 Planning Policy 5.4 – Bicycle Parking and End of Journey Facilities be 
renumbered to Policy 5.3. 
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It should be noted that the definition of the ‘Perth Parking Policy’ provided in 
Schedule 4 of the CPS2 will also require updating as part of a future omnibus CPS2 
amendment. 
 
The above actions will: 
 
 reduce the need for duplication of the State Government’s policy within the 

CPS2 planning policy and remove the associated potential for any errors or 
inconsistencies; 
 

 reduce the need for the City to make changes to the CPS2 Planning Policy 
manual every time changes are made to the PPP which will enable better use of 
the City’s resources (staff and budget);  
 

 avoid any false expectations of the community that the Council is able to 
address any issues arising out of public advertising of the changes to the City’s 
planning policy manual; and  
 

 still enable the City to determine the parking requirements for ‘tenant’ and 
‘public’ parking based on the latest version of the State Government’s policy to 
guide it’s planning decisions with respect to car parking within the city.  
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ITEM NO: 8 
 

FORMAL COMMENT ON THE METROPOLITAN REDEVELOPMENT 
AUTHORITY'S DRAFT REVISED PERTH CITY LINK DESIGN 
GUIDELINES  

RECOMMENDATION: (ADVICE TO EXTERNAL 
AGENCY) 

That Council advises the Metropolitan Redevelopment Authority 
that it: 
 
1. supports the draft revised Perth City Link Design 

Guidelines dated November 2014, subject to the following 
key issues being resolved prior to the finalisation of the 
Design Guidelines, as detailed in this report and in the 
attached Schedule 18: 

 
1.1 a 3D digital modelling exercise should be provided 

in order to demonstrate the impact of the proposed 
built form on public open space, key pedestrian 
areas, adjacent precincts and places of cultural 
heritage significance, noting that: 

 
a. solar access modelling should be provided to 

demonstrate that the proposed built form and 
setbacks are able to achieve the required level 
of solar access outlined for Milligan Bridge 
Plaza, Wellington Gardens and Kings Square.  
Additionally, that solar access objectives also 
be provided for Wellington Street as it is ear 
marked as a key pedestrian street; 

 
b. it is recommended that the proposed public 

access way (PAW) between Lots 6 and 7 on Roe 
Street be widened and the towers above the 
podium levels be set back from the PAW in 
order to assist in achieving the proposed 
minimum solar access for Wellington Gardens 
and reducing the overall building bulk along the 
Roe Street frontage; 

 
(Cont’d) 
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1.2  the proposed built form should accord with the 
principles outlined in the City of Perth’s City 
Planning Scheme No.2 – Policy 4.5 Building Height 
& Setbacks and the City of Perth’s Urban Design 
Framework, noting that: 

 
a.  any proposed podiums should be consistent 

with the rest of the city, and have regard to 
surrounding streetscapes including places of 
cultural heritage significance.   

 
b. it is considered that the proposed 

architectural expression at podium level will 
not assist to break up the massing of 
buildings or create an inviting streetscape for 
pedestrians, and as such, is not supported; 

 
c. any tower development over 65 metres from 

the ground level should be set back an 
additional 10 metres from the street frontage; 

 
d. the proposed minimum building height for 

towers above podium level is not considered 
to be warranted; 

 
e. any proposed additional building height 

should only be considered if it can be 
demonstrated that there will be no adverse 
impact on any key pedestrian areas or public 
open space; 

 
f. the proposed nil setback between the two 

towers on Lots 9A and B (South) is not 
supported; 

 
g. the proposed PTA sub-station compound 

situated on the northern edge of the Lot 9B 
(North) along Roe Street needs to be 
integrated into the building and situated such 
that it is not visible from the street; 

 
1.3 building designs should take into consideration 

views and building design from adjacent heritage 
streets; 

(Cont’d) 
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1.4 the new road opposite Queen Street should align 
with Queen Street to reflect the existing urban grain 
of the city and enable clear sight lines from the CBD 
to Northbridge noting that:  

 
a. the proposed role of the extension of Queen 

Street, primarily catering for loading and 
service facilities, is not supported as it is an 
important link from the CBD to Northbridge 
(China Town) and requires a greater level of 
activation; 

 

1.5 it is recommended that the reference to ‘Residential’ 
Use (Category 5A) being a ‘Contemplated’ Use be 
deleted from the Design Intent for Lots 3B and 4.  
The City has concerns that any permanent 
residential development on these lots will not 
achieve appropriate noise attenuation standards; 

 
1.6 further emphasis should be placed on providing 

‘Residential’ Use as a ‘Preferred’ Use in appropriate 
locations in order to accord with the State’s 
planning strategy (Directions 2031 and Beyond) and 
also allow for changes in use over time; 

 
1.7 consideration should be given to allowing the 

proposed additional floor area as an incentive for 
the provision of community facilities, rather than ‘as 
of right’; 

 
1.8 a place management strategy should be prepared 

and submitted to the City of Perth for its 
consideration outlining how the project vision will 
be delivered.  The proposed role and responsibilities 
of the key stakeholders within the Perth City Link 
project area will need to be outlined as well as other 
ownership, operation, maintenance and associated 
cost matters noting that: 

 
 
 
 
 
 
 

(Cont’d) 
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a. the proposed community facilities are 
supported, however a Community Needs 
Assessment report should be prepared in 
consultation with the City to deliver specific 
community needs. Further discussion is also 
required on how the community facilities 
provisions (including the provision for a 
publicly accessible toilet facility in building(s) 
adjacent to Kings Square) will be applied, as 
well as on the design and associated 
governance and land tenure issues; 

 
1.9 a new provision should be incorporated into the 

draft revised Guidelines 2014 requiring traffic 
modelling and a geometric road design and layout 
assessment to be undertaken by the MRA/developer 
of the new roads in order to address the issues 
outlined within this report.  It should be noted that a 
minimum carriageway width of 6.4 metres is 
required for any proposed roads; 

 
1.10 a new provision should be incorporated into the 

draft revised Guidelines 2014 requiring an 
independent Road Safety Audit to be undertaken in 
accordance with Austroads – ‘Guide to Road Safety 
Part 6: Road Safety Audit by a Main Roads Western 
Australia accredited Senior Road Safety Auditor and 
submitted to the City of Perth for approval, with any 
proposed road design within future subdivisions at 
both the concept stage as well as at the detailed 
design stage;  

 
1.11 a clearance of greater than 1.5 metres may be 

required between the top of any basement level and 
the subsurface road level in order to accommodate 
services, drainage infrastructure, tree planting as 
well as a minimum load bearing capacity for service 
vehicles; 

 
1.12 the overall loss of public open space, particularly 

within the western portion of the PCL project area is 
not supported.  It is recommended that the current 
open space provisions be reinstated (where 
possible) in order to enhance the amenity for future 
residents, workers and visitors; 

(Cont’d) 
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1.13 a new provision should be incorporated into the 
draft revised Guidelines 2014 requiring all 
development to be carried out in accordance with an 
approved Acid Sulfate Soil Management Plan 
(ASSMP).  A copy of the plan should be forwarded to 
the City of Perth upon approval of the Department of 
Environment Regulation. Additionally, the 
Metropolitan Redevelopment Authority should 
provide confirmation to the City of compliance with 
the Australian Standard for in ground structures in 
acid sulphate zones; 

 
1.14 a new provision should be incorporated into the 

draft revised Guidelines 2014 requiring 25 per cent 
tree canopy at five year maturity within the public 
realm.  It should be noted that a minimum tree root 
zone of 5m3 is required; 

 
1.15 a new provision should be incorporated into the 

draft revised Guidelines 2014 requiring the design 
and development of the public realm to be 
undertaken with reference to the City of Perth 
standards and in consultation with the City of Perth; 

 
2. recommends that regard should be given to the specific 

design issues raised by the City in correspondence to the 
Metropolitan Redevelopment Authority in 2014 associated 
with Wellington Gardens, Kings Square, Little Roe Street 
and Yagan Square, including the latest subdivision 
application; 
 

3. seeks the opportunity to discuss with the Metropolitan 
Redevelopment Authority and Leighton Mirvac Consortium 
their aspirations for a Green Star Community Rating for the 
Perth City Link project area. 
 

BACKGROUND: 

FILE REFERENCE: P1029786#05 
REPORTING OFFICER: Siobhan Linehan, Acting Principal Strategic Town 

Planner 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 5 January 2015 
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MAP / SCHEDULE: Schedule 18 – Other matters 
Schedule 19 – Proposed Site Specific modifications 
Schedule 20 – Site Plan 
Schedule 21 – Circulation  
Schedule 22 – Solar Access 
Schedule 23 – Proposed Built Form (southern elevation) 
Schedule 24 – Proposed Built Form (northern elevation) 
Schedule 25 – View Corridors 

 

 
The 13.5 hectare project area which is bounded by the Mitchell Freeway, Roe Street, 

Wellington Street and the Horseshoe Bridge has long been a physical, social and 
psychological divide in the centre of the city, separating Northbridge from the CBD. 
The Perth City Link (PCL) project is intended to address poor integrated transport 
and planning decisions of the past, reconnecting the CBD and Northbridge for the 
first time in 100 years (refer to Schedule 20). 
 
The Link Masterplan adopted by the East Perth Redevelopment Authority (EPRA) in 
June 2008, provides the overarching strategic planning framework to guide the future 
development of the PCL project area. 
 
The PCL project area is divided into three precincts as defined under the 
Metropolitan Redevelopment Authority’s (MRA) Central Perth Redevelopment 
Scheme (1 August 2012) including: 
 
 Precinct 33 – The Perth Arena/Milligan Street Precinct; 
 Precinct 34 – King Lake Street Precinct; and 
 Precinct 35 – Horseshoe Bridge Plaza Precinct. 
 
The Perth City Link Design Guidelines 2009 were adopted by the former EPRA under 
its Redevelopment Scheme.  It is a statutory document and outlines the vision and 
guiding planning principles for the future development of the precinct. 
 
Previous Council Resolutions 
 
At its meeting held on 3 April 2007, Council expressed support for the Northbridge 
Link draft Master Plan, requesting that various issues be considered in the 
finalisation of the Master Plan. 
 
At its meetings held on 11 March 2008 and 3 June 2008, Council resolved to adopt 
The Link Implementation Deed. 
 
On 26 June 2008, the State Government, through the collaboration between the 
former EPRA, the Public Transport Authority (PTA) and the City of Perth, launched 
the Master Plan for the Perth Link Project. 
 
At its meeting held on 15 July 2008, Council considered a draft scheme amendment 
for The Link, raising no objections but did provide some interim comments on design 
guidelines for The Link requiring that the guidelines should, wherever possible, align 
with the planning policies and standards of the City of Perth. 



 - 58 -  
 
 

I:\CPS\ADMIN SERVICES\COMMITTEES\5. PLANNING\PL150127 - AGENDA.DOCX 

At its meeting held on 27 January 2009, Council considered The Link Design 
Guidelines and advised the former EPRA of its continued support for The Link 
project. The Council also raised a number of issues. 
 
The Perth City Link Design Guidelines were adopted by the former EPRA in 2009. 
 
Revised amendments to the Perth City Link Design Guidelines – March 2010 
 
The MRA provided the City with an opportunity to comment on its proposed revised 
amendments to the Perth City Link Design Guidelines in March 2010.  The City’s 
technical officers raised a number of concerns which are summarised below: 
 
• the level of prescription of the ‘Acceptable Development Criteria’ with respect to 

the built form outcome and concern that this has the potential to constrain 
design thought and innovation; 
 

• a need for a detailed traffic impact assessment for the project area; 
 

• the feasibility of the extent of development proposed within the project area.  
Stage 1 of the City’s Built Form and Plot Ratio Study indicated that there is 
likely to be an oversupply of office floorspace within the city over the next 20 
years if all planned projects come on line; 

 
• the general grain of development within the project area; 
 
• public end of trip facilities being provided within the public open space within the 

project area; 
 
• concerns about the overshadowing and wind impacts of the proposed increase 

in building (tower) heights from 25 to 30 storeys on Lots 9 and 10 fronting 
Wellington Street.  The City is also concerned about the proposed increase in 
building (tower) height from 16 to 20 storeys on Lot 10 fronting Roe Street; and  

 
• concerns about the functionality and safety of the terraced garden component 

and adjoining spaces of the Horseshoe Bridge Plaza given the proposed level 
difference. 
 

The MRA adopted the revised amendments to the Perth City Link Design Guidelines 
on 20 September 2010. 

It is considered that the majority of these issues are still outstanding but acknowledge 
that the draft revised Guidelines 2014 do require the modulation of facades into no 
greater than 30 metre sections between different design elements, which should 
assist to address the concern pertaining to the general grain of development within 
the project area. 
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LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Metropolitan Redevelopment Authority Act 2011 
Metropolitan Redevelopment Authority ’s Central Perth 
Redevelopment Scheme  

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan  
Council Four Year Priorities:  Major Strategic Investments 
S1 
 
 
1.1 

Ensure that major developments effectively 
integrate into the city with minimal disruption and 
risk. 
Coordination of interface with major projects and 
new precincts currently under construction 
including logistics planning.  

 
Policy No and Name MRA’s The Link Master Plan - June 2008 

MRA’s Perth City Link Design Guidelines 2009 
MRA’s Draft revised Perth City Link Design Guidelines 
(November 2014) 

DETAILS: 

The draft revised Perth City Link Design Guidelines dated November 2014 (draft 
revised Guidelines 2014) are intended to replace the existing Guidelines 2009. 
 
The MRA has referred the draft revised Guidelines 2014 to the City for comment as 
part of a community consultation period, commencing on 24 December 2014 and 
concluding on 11 February 2015. 
 
The draft revised Guidelines 2014 sets out the vision and outlines the requirements 
for the PCL project area with respect to the public realm, building design, access and 
servicing, as well as site specific guidelines. 
 
The draft revised Guidelines 2014 describe the key vision for the PCL project area as 
outlined below: 
 
“The vision of the development is to link the city centre and Northbridge with a multi-
functional, vibrant and active urban environment that embraces the city’s lifestyle and 
character, and distinctly reflects Perth’s 21st century aspirations”. 
 

The draft revised Guidelines 2014 incorporate the following key amendments: 

• Changes to site-specific requirements to facilitate development generally in 
accordance with the Leighton/Mirvac conceptual designs and project yields for 
development of the government-owned lots within the project area (excluding 
Lots 2, 3A and 11) (refer to Schedule 19); 
 

• Maximum plot ratio provisions have been removed from the site specific 
guidelines, with built form controlled through podium and tower heights and 
setbacks; 
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• Reallocation of minimum residential dwellings, hotel rooms and serviced 
apartments required to be delivered across specific sites in order to retain 
minimum residential targets across the project area in accordance with the 
current Guidelines 2009; 

 
• Revisions to the public realm including: 
 

   Removal of Queens Square to consolidate and enhance areas of public 
realm including the delivery of an uncovered ‘City Walk’;  

   Realignment of City Walk to respond to the proposed MAX Light Rail 
connection through the project area and create a clear east-west 
pedestrian connection through the site;  

   Inclusion of principal shared path connections, cycle paths and pedestrian 
linkages; 

   Revised setbacks to Wellington Street and Roe Street to maintain 
consistent building alignment and facilitate road widening; and  

   Changes to the road network such as the integration of ‘Little Roe Street’, 
reducing the need for crossovers along Roe Street. 
 

• Revisions to facilitate State Government development projects including Yagan 
Square, PTA pedestrian ‘portals’ to the Perth Underground Bus Station; and the 
proposed MAX Light Rail; 
 

• Modifying site specific guidelines for approved development in accordance with 
development approvals, including the Perth Arena, PTA underground rail and 
bus structures, and Leighton Properties ‘Kings Square’ In-Principle 
Development Approval; 

 
• Reference to loading and structural requirements to reflect development 

constraints associated with development over and adjacent to the underground 
PTA rail and bus structures; 

 
• Revisions to the preferred and contemplated land uses at ground floor and 

upper floor levels; 
 
• Green Building requirements have been modified from some sites requiring only 

a minimum Tier 1 (4 – Star Green Star) rating to all sites requiring a minimum 
Tier 2 (5-Star Green Star) rating; 

 
• Removing the requirement for parking bays to be provided at 50% of the 

maximum permitted under Perth Parking Policy and including the potential to 
consider precinct-wide parking arrangements; and 

 
• Standardising the format of the draft revised Guidelines 2014 in accordance 

with the Elizabeth Quay and Draft Waterbank Precinct Design Guidelines. 
 
The MRA provided Officers with an opportunity to discuss the proposed revisions to 
the current Guidelines 2009 in September 2014.  Some of the City’s technical 
comments have been addressed, for instance: 
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 requiring the submission of 3D digital modelling for development applications; 
 

 increasing the land uses permitted for Lot 9B (North) to potentially 
accommodate a small bar, artist studio, events space and performance venue 
in addition to a potential supermarket and Lot 10 (North and South) permitting 
residential use as well as offices; 
 

 requiring the previous sites which had only to achieve a Tier 1 rating to now 
achieve a minimum 5 Green Star rating; and 
 

 providing additional criteria to reduce the wind impact on the public realm.  
 

A number of matters are outstanding as discussed further in the report. 
 

FINANCIAL IMPLICATIONS: 

This report focuses on the urban planning issues arising from the proposed 
development at the PCL project area.  The financial implications of the proposed 
place making activities and the proposed vesting of the public open space and other 
infrastructure/facilities with the City as future assets, are not covered by this report.  
The whole of life cycle cost estimates for infrastructure and facilities proposed to be 
vested with the City from the MRA redevelopment areas will continue to be refined as 
information is provided by the MRA. 
 

COMMENTS: 

The review of the current Guidelines 2009 has arisen partly to accommodate recent 
development approvals.  This highlights an issue that the City has previously raised 
that better planning outcomes and greater flexibility would be achieved with a more 
performance based approach based on sound planning principles. 
 
Notwithstanding, this review provides the City with the opportunity to provide further 
comments on the proposed development of the PCL project area as outlined below: 
 
1. Built Form and Setbacks 
 
1.1 Podiums 

 
The City’s Urban Design Framework (UDF) requires new buildings to respond 
sympathetically to the prevailing rhythm of the street and to respect the traditional 
scale of the urban grain. 
 
The draft revised Guidelines 2014 also requires that developments exhibit a ‘fine 
grain’ and human scale character at podium and street level to ensure a quality street 
edge, the preservation of view corridors, and to reduce building bulk and scale.  
Podium elements are also to be broken into a maximum of 30 metre modules to 
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provide interest and articulation.  This will be particularly important for Lots 6, 7 and 
10 with street frontages greater than 50 metres.   
 
The draft revised Guidelines 2014 should require that any proposed podiums with 
towers above should have regard for the City of Perth City Planning Scheme No.2 
(CPS2) – Policy 4.5 Building Height & Setbacks to ensure a level of consistency with 
the rest of the city.  For example, development on the northern side of Roe Street 
(opposite the project area) is required under the CPS2 to have a street building 
height (podium) of 21 metres (approximately 5 to 6 storeys) with any towers above 
setback 5 metres from the street alignment.  Whereas development on the southern 
side of Roe Street under the draft revised Design Guidelines 2014 range from 
potentially 8 storeys to 20 storeys on the street frontage.  It is noted that the 20 
storey development on Lots 9A and B (north) only requires architectural expression 
of a podium to 4 storeys rather than the provision of a physical podium.  Under the 
current Guidelines 2009 Lots 9 and 10 addressing Roe Street require a 3 storey 
podium with the tower above setback a minimum of 10 metres. 
 
Similarly, development on the southern side of Wellington Street (opposite the project 
area) is required under the CPS2 to have a street building height (podium) ranging 
between 14 to 21 metres (3 to 6 storeys) with any towers above setback 5 metres 
from the street alignment.  However, development on the northern side of Wellington 
Street under the draft revised Guidelines 2014 generally ranges from 16 storeys to 30 
storey at the street frontage.  Nil setbacks to Wellington Street are permitted, with the 
podium element (4 storeys) again to be expressed only through architectural 
treatment.  It is noted that the current Guidelines 2009 require the provision of 
physical podiums. 

 
As such, it is recommended that the overall building massing and scale of the 
buildings addressing Roe and Wellington Streets be reviewed to reduce their impact 
at the pedestrian level and also on places of cultural heritage significance situated 
along the southern side on Wellington Street and on the corner of Roe and William 
Street. 
 
It is also recommended that the provision outlined in the current Guidelines 2009 
requiring podium developments to consider north facing terracing and significant view 
corridors and to minimise overshadowing of the public realm be reinstated. 
 
Any future development should accord with the principles outlined in the City of 
Perth’s CPS2 – Planning Policy 4.5 Building Height & Setbacks which state that the 
street building height (podium) of development should: 
 
i) generally be of low scale; 
ii) generally be consistent with other street building heights within the street; 
iii) generally relate to the role of the street in the city’s hierarchy of streets as 

outlined in the City’s Urban Design Framework; 
iv) maximise sunlight penetration into street, public spaces and buildings, and 

provide for moderate to high levels of sunlight penetration into key pedestrian 
areas and public spaces in the middle of the day (10am-2pm) from August 
through to April; and  
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v) respect the street building heights of places of cultural heritage significance 
within the street. 

 
1.2 Podium expression  
 
As outlined above, the draft revised Guidelines 2014 refer to the term ‘architectural 
expression’ of a podium, which permits towers to come to the ground and the podium 
element to be expressed through architectural treatment. 
 
It is considered that the architectural expression of a podium will not achieve the 
desired built form outcome of assisting to break up the massing of a building, it will 
not open up views to the sky, create a sense of human scale to the streetscape, nor 
reduce the standing vortex (wind factor) or maximise sunlight penetration into streets, 
public places and buildings. 
 
As such, it is recommended that actual physical podiums are provided as per the 
current Guidelines 2009 and having regard to the CPS2 – Planning Policy 4.5 
Building Height & Setbacks.  On occasions, towers without a podium may be 
considered appropriate at street corners in recognition that these may benefit from 
special design emphasis and if specific design criteria are achieved.   
 
1.3 Solar access 

 
The draft revised Guidelines 2014 incorporates a new provision requiring minimum 
levels of solar access into the public realm on 1 September as shown in Schedule 5.  
These are supported however, it is recommended that a model be provided to 
demonstrate that the proposed built form and setbacks are able to achieve the 
required level of solar access outlined for the Milligan Bridge Plaza, Wellington 
Gardens and Kings Square.  It is essential that any solar access modelling also 
consider the impact from properties on the northern side of Roe Street situated 
outside of the project area.  In addition it is recommended that solar access 
objectives be provided for Wellington Street as it is earmarked to become a key 
pedestrian street. 
 
It is recommended that the proposed public access way (PAW) between Lots 6 and 7 
on Roe Street be widened and the towers above the podium levels be set back from 
the PAW in order to assist in achieving the proposed minimum solar access for 
Wellington Gardens and to reduce the overall building bulk along Roe Street 
frontage.   
 
Consideration should also be given to the proposed built form to the north and south 
of “City Walk” to ensure that pedestrians using ‘City Walk” have visibility of the sky 
and access to natural light. 
 
1.4 Separation between towers 

 
Under the draft revised Guidelines 2014 the minimum distance between two towers is 
proposed to be reduced from 25 metres to 20 metres.  This is supported.  
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The draft revised Guidelines 2014 also specify that Lots 9A and 9B (South) may 
accommodate a tower on each lot with setbacks of nil as well as 6 metres being 
permitted. 
 
A nil setback between the two towers is not supported.  It is recommended that the 
provisions of the CPS2 – Planning Policy 4.5 Building Height & Setbacks be 
considered whereby the minimum distance required between two towers should be 
dependent on the land use (Residential or Commercial) and whether there are any 
major openings to ensure adequate protection of amenity, access to light and 
ventilation and minimise the perceived visual building bulk from the street.  Generally 
a range between 6 to 16 metres of separation between towers is required but sites in 
the remainder of the city are generally smaller. 
 
It is noted that the CPS2 policy also states that the side and rear setback standards 
may be required to be increased for tower development above podiums which have a 
significantly wide elevation (>50 metres) in order to satisfy the objectives of the 
policy. 

 
1.5 Additional building height 

 
The proposed additional tower height of an extra two to four storeys across some of 
the lots within the project area as outlined in Schedule 2 should only be considered if 
it can be demonstrated that there will no adverse impact on any key pedestrian areas 
or public open space (refer to Schedules 23 and 24). 
 
Additionally, the draft revised Guidelines 2014 specifies that building design should 
respond to the building’s role in the wider cityscape and provide a transition from the 
CBD to the Northbridge streetscape.  This requirement is also reinforced in the City’s 
UDF which indicates the gradual reduction of building height from the city core down 
to Northbridge. The proposed additional building height may be contrary to this 
objective. 
 
Any tower development over 65 metres from the ground floor should be setback a 
minimum of 10 metres from the street frontage as per the City’s CPS2 – Planning 
Policy 4.5 Building Height & Setbacks.  Side and rear setbacks should also be 
doubled. 
 
It is considered that stipulating a minimum building height for towers above podium 
level as proposed under the draft revised Guidelines 2014 is not warranted. 

 
1.6 Street frontages – PTA sub station  

 
Lot 9B (North) is proposed to accommodate a PTA sub-station compound on the 
northern edge of the lot along Roe Street.  It is recommended that the proposed sub-
station be required to be integrated into the building and situated so that it is not 
visible to the street, in order to maintain attractive and active street frontages. 
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1.7 Key Views and Access 
 
Building designs should take into consideration views from adjacent existing or 
potential heritage streets (including King and Queen).  
 

The new access road opposite Queen Street should align with Queen Street to 
reflect the existing urban grain of the city and enable clear sight lines from the CBD to 
Northbridge.  This may be achieved either through subdivision design or building 
setbacks on Lot 9B (South) (refer to Schedule 25). 
 
Additionally, under the draft revised Guidelines 2014 the proposed role of the 
extension of Queen Street is to primarily cater for loading and service facilities.  This 
is not supported as the street is recognised as an important link from the CBD to 
Northbridge (China Town) and requires a greater level of activation. 
 
2. Land Use  

 
2.1 Location of Residential Development 
 
The draft revised Guidelines 2014 state that residential uses may be considered on 
Lot 3B and Lot 4 subject to measures being incorporated into the development 
demonstrating that noise and vibration issues associated with the PTA, rail and bus 
operations, the Perth Arena, the Mitchell Freeway and the Northbridge Entertainment 
precinct have been appropriately attenuated.  In this regard the development should 
comply with the MRA’s Sound Attenuation Policy, Environmental Protection (Noise) 
Regulations 1997, and other requirements in consultation with PTA and Department 
of Environment and Regulation (DER).    
 
The City’s technical officers consider that compliance with the MRA’s Sound 
Attenuation Policy will not achieve appropriate attenuation for residential uses in this 
location as the performance standards specified do not go far enough to 
address/minimise noise intrusion associated with the noise sources highlighted 
above. 
 
Additionally, the MRA’s Central Perth Redevelopment Scheme states that Precinct 
33 on the western boundary of PCL project, “will be developed with a focus on 
entertainment, hotel accommodation and major public transport and pedestrian 
linkages”.  Whilst it is acknowledged that ‘Residential’ Use is a contemplated ‘C’ Use 
under the MRA’s Central Perth Redevelopment Scheme, it is recommended that 
permanent Residential not be supported for Lots 3B and 4.  Any residential 
development should only be for transient use such as hotels and serviced 
apartments.  Additionally, under the current Guidelines 2009, ‘Residential’ Use is not 
identified for these sites. 
 
It is recommended that reference to the ‘5A Residential’ Use being a ‘Contemplated 
Use’ within the Design Intent should be deleted from the draft revised Guidelines 
2014.  No other contemplated uses under the MRA’s Central Perth Redevelopment 
Scheme are listed  
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These matters have been raised during workshops held by the MRA on the draft 
revised Guidelines 2014 in September 2014, and also in correspondence to the MRA 
on the stage 3 subdivision for the PCL project area in November 2014. 
 
Note the City of Perth should be consulted should any residential developments be 
proposed on these lots.   

 
2.2 Land Use & Development Yields 
 
It is recommended that a table be incorporated within the draft revised Guidelines 
2014 outlining the minimum and maximum development yields for land uses for the 
PCL project area as has been provided for in the MRA’s draft revised Waterbank 
Precinct Design Guidelines 2014.  This table should also incorporate minimum public 
open space and community/cultural provisions for each of the three Scheme Precinct 
Areas.  It is also recommended that hotels and serviced apartments are excluded 
from the minimum residential dwellings requirements. 
 
Further emphasis should be placed on providing ‘Residential’ Use as a ‘Preferred 
Use in appropriate locations in order to accord with the State’s planning strategy 
(Directions 2031 and Beyond) and also allow for changes in land use over time.  This 
approach will help to make the city more active and vibrant, as well as to promote an 
18 hour economy.  As such it is recommended that ‘Residential’ use also be 
permitted on the upper floor levels of Lot 204 (KS1), Lot 203 (KS2), Lot 103 (KS3) 
and Lot 202 (KS4), as provided under the current Guidelines 2009. 
 
3. Community Infrastructure Plan 
 
The draft revised Guidelines 2014 also states that a Community Needs Assessment 
may be required to identify facilities to serve the needs of residents, workers and 
visitors to the precinct.  Community facilities also provide the potential for additional 
and more diverse employment and opportunities to create a sense of local 
ownership, all of which help meet State and local government liveability objectives. 
As such, the encouragement of space for future community uses / facilities on Lot 10, 
and also as part of the Yagan Square development is supported.   
 
The draft revised Guidelines 2014 state that a publicly accessible toilet facility is 
encouraged to be developed within the building(s) adjacent to Kings Square.  This 
provision is supported given the central location of Kings Square, situated between 
the Perth Arena and Yagan Square.   
 
Further discussion is required however, on how the community facilities provisions 
will be applied, as well as on the needs, design and the associated governance and 
land tenure issues. 
 
Consideration should be given to offering floor space incentives to encourage the 
delivery of community facilities, similar to those under the City’s CPS2. As a guide, 
the City’s CPS2 – Planning Policy 4.6.1 – Bonus Plot ratio enables the Council to 
consider additional floorspace for development to encourage the provision of public 
facilities within private development in areas where there is an identified or 
demonstrated need in order to strengthen and enhance the physical and social 
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environment of the city.  Facilities that are considered include public toilets, public 
change rooms, public end of journey facilities, public cultural facilities, public pre-
school or child care facilities and associated space.  
 
Reconsideration should therefore be given to supporting the proposed additional floor 
area on the majority of the lots throughout the PCL project area ‘as of right’.  Any 
additional building height however, must not compromise the amenity of key 
pedestrian areas, public open space, or places of cultural heritage significance. 
 
4. Place Making 
 
The draft revised Guidelines 2014 state that the MRA is committed to Place-Making – 
“a powerful framework for urban regeneration that considers triple bottom line 
sustainability for on-going investment attraction, as well as diversity, heritage and 
culture”.  In order to appreciate how the project vision for the precinct will be 
delivered it is recommended that a place management strategy be prepared and 
submitted to the City of Perth for its consideration.  The proposed role and 
responsibilities of the key stakeholders within the PCL project area should be outlined 
as well as other ownership, management, operation and maintenance matters. 
 
For example, Kings Square is proposed to be activated day and night, and flanked by 
late night retail, cafes/restaurants and bars to support this.  The MRA anticipate that 
the space may accommodate fashion shows or food and wine festivals.   
 
It is unclear what if any role the MRA is expecting of the City in terms of place 
management or activation.  Should the City be required to have a role in this, it is 
likely to need an increase in funding and resources to do so.  Additionally, it may be 
difficult for the City to justify activation of new spaces when there are existing spaces 
within the city that have no special activation treatment.    
 
5. Traffic and Parking Issues 
 
5.1 Road Design 

 
A new provision should be incorporated into the draft revised Guidelines 2014 
requiring a geometric road design and layout as well as traffic modelling to be 
provided to demonstrate the adequacy of the proposed road network shown in 
Schedule 4 of the Guidelines.  The modelling should also demonstrate that the 
proposed internal road layout and design can accommodate heavy service vehicles 
(including turning circles).  It should be noted that a minimum carriageway width of 
6.4 metres is required for any proposed internal roads.   

 
5.2 Road Safety 

 
A new provision should be incorporated into the draft revised Guidelines 2014 
requiring an independent Road Safety Audit to be undertaken in accordance with 
Austroads – ‘Guide to Road Safety Part 6: Road Safety Audit by a MRWA accredited 
Senior Road Safety Auditor and submitted to the City of Perth for approval, with any 
proposed road design within future subdivisions at both the concept stage as well as 
at the detailed design stage. 
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6. Basement Parking  
 
Both the current Guidelines 2009 and the draft revised Guidelines 2014 indicate 
basement parking will be provided within a number of sites and extend underneath 
the road reserve or pedestrian mall.  Where this occurs, a minimum depth of 1.5 
metres (or as otherwise agreed with the City of Perth) is to be provided between the 
subterranean lot and the road reserve.  
  
The City would need to be fully indemnified by the leasee’s of any subterranean lots 
for any liability which may arise out of the City’s approval, construction, use or 
maintenance of the road reserve or pedestrian malls.  This should be covered by a 
legal agreement and addressed at the subdivision stage. 
 
It is recommended that the MRA be advised however, that a clearance of greater 
than 1.5 metres may be required between the top of any basement level and the 
subsurface road level in order to:  

 
 accommodate services, drainage infrastructure, tree planting; and 
 provide for a minimum load bearing capacity for service vehicles. 
 
Other matters to be considered include: 

 
 the need for the City to be consulted in regard to the term of any leases for the 

subterranean lots and what would occur on expiry of the lease periods; 
 any infrastructure which may be handed over to the City as a future asset 

should be designed to ensure that the proposed clearance is adequate; 
 the need to minimise disruption to adjoining landowners, businesses, road and 

pedestrian mall users during construction of the subterranean lots; 
 
The timing of construction of the subterranean lots will need to be agreed with the 
City to minimise disruption and costs. 
 
It is noted that KS3 has recently been approved with a basement level which extends 
under the proposed pedestrian mall. 
 
 
7. Public Open Space – Reduction 
 
Further consideration is required of the proposed reduced amount of public open 
space thoughout primarily the western portion of the PCL project area as outlined 
below: 
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The reduction of public open space is contrary to the City's Policy 5.2 - Protection 
and Enhancement of Open Space which seeks to maintain and enhance the City's 
existing public open space, as an important element of the city. The retention of 
public open space is important as the city continues to grow in resident, worker and 
visitor population. 
 
It is acknowledged that the subdivision plan for the PCL project area which 
incorporates the private landholding of the Kings Square site (Premier Capital 
Developments Pty Ltd aka: Channel 7), including Wellington Gardens (1,312m2) was 
approved by the WAPC in December 2011.  
 
As such it is recommended that the open space area provisions outlined in the 
current Guidelines 2009 for the PCL project area be reinstated where possible. 
 
8. Environmental Issues 
 
8.1 Acid Sulphate Soils (ASS) 
 
The PCL project area is affected by ASS. The Department of Environment Regulation 
(DER) has advised that activities that have the potential to disturb ASS, either 
directly, or by affecting the elevation of the water table, need to be managed 
appropriately to avoid environmental harm. An Acid Sulfate Soil Management Plan 
(ASSMP) should be prepared and implemented to effectively manage potential 
impacts of such activities.  It is important that the City is consulted in preparation of 
this as an owner of the future assets. 

 
The MRA’s environmental consultant has advised that a remediation plan has 
recently been submitted to DER for comment. 
 
The City is also seeking confirmation from the developers for works already 
commenced of compliance with the Australian Standard for in ground structures in 
acid sulphate zones.   
 
 
 

 Current PCL Design 
Guidelines 2009 

Proposed PCL Design 
Guidelines 2014 

Lot 5 (Channel 7 site ) 
- Wellington 

Gardens 

minimum area of 1600m2 or 
10% of the ground level lot, 
whichever is the greater for 
public open space 

No minimum area 
provided 

Lot 6 25% of the lot area or a 
minimum of 1150m2 of open 
space 

No reference provided 

Lot 7  20% of lot area or a 
minimum of 1000 m2.   

No reference provided 

Queen’s Square 2,100m2 required under the 
Link Master Plan 

Deleted to accommodate 
‘City Walk’ 
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8.2 Maximum Tree Canopy 
 
it is recommended that a new provision be incorporated into the draft revised 
Guidelines 2014 requiring 25 per cent tree canopy at 5 year maturity for the precinct. 
A minimum tree root zone of 5m3 is also required.  
 
8.3 Green Star Community Rating 

 
The MRA has advised that the Leighton’s Mirvac consortium, who are responsible for 
developing a portion of the PCL project area intend to pursue a Green Star 
Community Rating.  This presents an opportunity to identify resource efficiency 
measures across the site, including precinct energy generation solutions to be 
implemented that support the City’s strategic approach to making the City Energy 
Resilient.  
 
It is noted that the Officers would welcome the opportunity to discuss this further with 
the MRA and the Leighton Mirvac consortium. 
 
It is also acknowledged that the draft revised Guidelines 2014 require all buildings to 
achieve a minimum 5 star green building rating which is supported. 
 
9. Development, Ownership and Management of Public Infrastructure  
 
The Council, at its meeting held on the 24 June 2014, agreed to enter into a 
Memorandum of Understanding (MoU) with the MRA to continue to improve the 
cooperation between the City and the MRA in the delivery of the Redevelopment 
Projects in the city.   
 
The MoU is intended to be supported by the Site Specific Agreements as well as 
Agreements for Public Asset Design, Approval, Development and Handover for each 
Project Area. 
 
The Officers are liaising with the MRA to determine who will own and be responsible 
for the management of a range of public infrastructure proposed within the PCL 
project area. The MRA will need to demonstrate to the City the benefit to the public of 
any proposed facility or infrastructure that it requests the City to take over, as well as 
the ongoing life cycle cost implication. It is essential that these benefits should 
outweigh any ongoing financial burden.   
 
These matters, any associated risks, and the staging of the development will be 
addressed as part of the site specific agreements to be undertaken between the City 
and the MRA.  A future report to Council will be prepared once further details are 
received. 
 
10. Previously Identified Issues  

 
A number of specific design matters relating to Wellington Gardens, Kings Square 
and the Yagan Square development, as well as the latest subdivision application 
have already been raised by the City with the MRA in correspondence in 2014.  
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These should also be taken into consideration by the MRA in reviewing the draft 
revised Guidelines 2014. 
 
 
CONCLUSION: 
 
The sheer scale of the PCL project area at 13.5 hectares will have a very large 
impact on the character of a sizable area of the city.  As such, it is important that the 
built form issues outlined above are addressed in order to ensure that the PCL 
project area will form part of the urban and social fabric of the city, and not be a 
separate entity.  
 
The draft revised Guidelines 2014 will be able to provide guidance to the majority of 
the PCL project area with the exception of those lots contained within the Kings 
Square site where development is well underway.  
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ITEM NO: 9 
 

CITY OF PERTH SUBMISSION – PLANNING AND DEVELOPMENT 
(LOCAL PLANNING SCHEMES) REGULATIONS 2014 

RECOMMENDATION: (ADVICE TO EXTERNAL 
AGENCY) 

That Council advises the Department of Planning with respect 
to the draft Planning and Development (Local Planning 
Schemes) Regulations 2014 that it: 
  
1. supports Parts 1 to 9 subject to the following issues being 

resolved prior to the gazettal of the Regulations, as well as 
those identified in Schedule 26: 

 
1.1 the inclusion of timeframes within the Regulations 

for the Western Australian Planning Commission to 
consider local planning schemes, local planning 
strategies, scheme amendments and local planning 
scheme reviews; 

 
1.2 that local governments, where a scheme is more 

than five years old at the date of gazettal of the 
Regulations, be provided 18 months to undertake 
the first scheme review with reviews thereafter 
being completed every five years; 

 
1.3 the deletion of Clause 61(3) which prevents a local 

government amending a local planning scheme that 
is more than five years old;  

 
2. supports the Schedule 1 – Model Provisions for Local 

Planning Schemes subject to the issues identified in 
Schedule 26 being resolved prior to the gazettal of the 
Regulations; 

 
3. requests that the City of Perth be exempt from the Deemed 

Provisions for Local Planning Schemes, with the deemed 
provisions being model provisions, given the unique 
nature of the city and the operation of City Planning 
Scheme No. 2; 

(Cont’d) 
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4. recommends that, should the Department of Planning not 

support part 3 above, recommends that the Schedule 2 – 
Deemed Provisions for Local Planning Schemes be 
amended to address the following issues prior to the 
gazettal of the Regulations, as well as those identified in 
Schedule 26: 

 
4.1 that the deemed provisions come into operation 12 

months after the gazettal of the Regulations to 
enable the deemed provisions to be included within 
City Planning Scheme No. 2 via a basic amendment; 

 
4.2 that the definition of building height in Clause 1 of 

the deemed provisions be deleted and included in 
the model provisions; 

 

4.3 that the City of Perth be excluded from Clause 10 
Variations to local planning scheme provisions for 
heritage purposes; 

 

4.4 that Clause 35 Requirement for development 
approval be amended to delete reference to ‘land 
that is zoned or reserved under this scheme’ and 
replaced with ‘land that is located with the Scheme 
Area’; 

 

4.5 that the following exemptions from the requirement 
to obtain development approval under Clause 36 
Development for which development approval not 
required be removed: 

 

a. development that is in accordance with a local 
development plan; 

b. the erection or extension of a single dwelling, 
ancillary dwelling, outbuilding, external fixture, 
patio, pergola, veranda or swimming pool; 

c. the demolition of any building or structure; 
 

5. supports the opportunity to discuss the issues with the 
Department of Planning prior to the Regulations being 
finalised and gazetted. 
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BACKGROUND: 

FILE REFERENCE: P1023743 
REPORTING OFFICER: Peter Simpson, Senior Strategic Town Planner 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 14 January 2015 
MAP / SCHEDULE: Schedule 26 – City of Perth Submission on the Planning 

and Development (Local Planning Scheme) Regulations 
2014 

 
In September 2013 the Department of Planning (DoP) released the Planning Reform 
Phase Two Discussion Paper, the Review of the Planning and Development Act 
2005 and the Review of the Development Assessment Panels (DAPs). The Phase 
two reform agenda includes:  
  
 A review of the Metropolitan Region Scheme (MRS); 
 Improving the Amendment Process for Regional Planning Schemes; 
 Concurrent Amendments of region planning schemes and local planning 

schemes; 
 Improving the local planning scheme review process; 
 Improving the local planning scheme amendment process; 
 Streamlining the structure plan process; 
 Developing a track-based development assessment model; 
 Private certification of development applications; 
 Standardised delegations of local government development decisions; 
 Introducing an electronic application and tracking system; 
 Considering design and development; 
 Reviewing the role of the Western Australian Planning Commission (WAPC); 
 Improving the function of the Infrastructure Coordinating Committee; 
 Funding of region planning schemes and initiatives. 

 
At its meeting held on 10 December 2013, Council resolved to authorise the Chief 
Executive Officer to finalise the City’s submissions to the DoP regarding these 
documents.   
 
The submission with respect to the Planning Reform Phase Two Discussion Paper 
provided qualified support for all of the planning reforms with the exception of the 
proposals for sub regional structure plans to amend region planning schemes, private 
certification of development applications, standardised delegation of local 
government development decisions and local government planning accreditation. 
 
Of relevance to the consideration of the Planning and Development (Local Planning 
Scheme Regulations) 2014 (the Regulations), the following comments were made. 
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Key Issue/Proposal City of Perth Response 
As part of Model Scheme Text 
review, regulations providing a 
set of standard provisions that 
will apply automatically to all 
local government schemes, 
including standard processes 
for development applications, 
structure plans and 
development contribution 
plans.  

Supported 
 Support standard provisions which are 

generic and administrative in nature. 
  Provide flexibility to prepare regional and 

local provisions to suit specific 
circumstances.  

 Further consultation is needed with Local 
Government in this regard.  

As part of Model Scheme Text 
review, there will be a review 
of what proposals may be 
exempt from requiring planning 
approval, such as removing 
the need for compliant single 
houses to obtain planning 
approval. 
 

Supported 
 City recognises the potential for specific 

developments to be exempt from planning 
approval but would like more specific details 
on what classes would be exempt to provide 
further comment.  

 A clear and prescriptive code would be 
essential if development applications are to 
become exempt from planning approval or be 
self-assessable to provide certainty for all 
parties. There are limitations to codification of 
development as it has the potential to 
discourage innovative and local variations, 
and may result in mediocre outcomes. Any 
codes need to provide scope for design to 
respond to the local context. Different 
approaches are likely to be required in 
different areas.  

 In the City, single dwellings currently require 
planning approval under the City Planning 
Scheme No. 2 (CPS2) however the City 
receives few such applications with 96% of 
dwellings in the city being medium to high 
density. Due to site constraints (small lot 
sizes and topography) and the built-up urban 
environment of the city, complex design 
solutions are often required to address 
amenity issues and ensure all developments 
make a positive contribution to the 
streetscape. The Residential Design Codes 
are not considered to adequately address the 
finer issues affecting inner city living, such as 
noise attenuation, good design layout, 
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Key Issue/Proposal City of Perth Response 
amenity and architectural features.  

 Clause 37 of the CPS2 exempts certain types 
of development from needing to gain 
planning approval. Minor development listed 
in Schedule 8 of the CPS2 is exempt, subject 
to the prerequisites and standards identified 
in the Schedule being met.    

 Early developer consultation with planning 
authorities is considered to be more 
important than codifying development in 
terms of ensuring reasonable processing 
timeframes and quality outcomes. 

As part of the Model Scheme 
Text review, improving 
administrative provisions, 
definitions, language and the 
general user friendliness of 
schemes. 

Supported 
 

As part of the Model Scheme 
Text review, regulations clearly 
setting out the steps required 
in the scheme preparation and 
scheme amendment process, 
including steps and timeframes 
to be undertaken by the 
Department of 
Planning/WAPC. 
 

Supported 
 Strongly support the introduction of 

timeframes for the Department of 
Planning/Western Australian Planning 
Committee and steps in the Scheme 
amendment process.  

 The Administration’s experience is that 
significant delays occur in the processing of 
scheme amendments once referred to the 
WAPC rather than the environmental review 
process.  Time limits on the WAPC should be 
introduced to authorise advertising or provide 
recommendations to the Minister for final 
approval of a local planning scheme and 
scheme amendment.    

 The number and content of 
local strategies required as 
part of a scheme review are 
to be streamlined.   

 Major local planning scheme 
reviews are proposed to be 
undertaken every ten years 
and minor reviews every five 
years or less. 

Supported 
 The streamlining of the number and content 

of local planning strategies is supported 
however further detailed consultation is 
required as the paper lacks any detail beyond 
this statement.  The WAPC’s Local Planning 
Manual (March 2010) which provides 
guidance on the preparation of local planning 
strategies should also be reviewed to reflect 
this. 
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Key Issue/Proposal City of Perth Response 
 The proposal that a major review of town 

planning schemes be undertaken every ten 
years and minor reviews every five years or 
less is realistic, appropriate and supported. 

In addition to the proposals 
detailed under key issue 
number three – Local planning 
schemes (3.1 – Amendment 
process for local planning 
schemes)  in the Review of the 
Planning and Development Act 
2005 table, a minor local 
planning scheme amendment 
process is included  which 
provides for a shorter, less 
complicated process. This is 
proposed for occasional use 
such as correcting minor 
oversights. 

Supported 
 Refer to key issue number three – Local 

planning schemes in the Review (3.1 – 
Amendment process for local planning 
schemes) of the Planning and Development 
Act 2005 table.  

 The introduction of a minor local planning 
scheme amendment process is supported in 
principle subject to parameters for such 
amendments and timeframes being defined.  
The City’s experience is that omnibus 
amendments or amendments to minor town 
planning schemes may be appropriate to 
undergo such a minor amendment process. 

Content of structure plans to 
be guided by a revised MST 
 
Local government to prepare 
and assess then refer to 
WAPC as determination as the 
WAPC should be single point 
of determination for strategic 
structure plans (sub-regional 
and district). 
 

Supported 
 Support new general provisions and 

guidelines although CoP rarely/never 
involved in structure planning. 

 The single point of determination for statutory 
structure plans (eg. local and activity centres) 
subject to compliance with sub-regional and 
district structure plans should be Local 
Government.  

 WAPC being the single point of determination 
for statutory structure plans is contradictory 
to ‘4.2 Role of the WAPC’ which highlighted 
importance of the WAPC having a more 
strategic focus. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
Town Planning Regulations 1967 
Heritage of Western Australia Act 1990 
Metropolitan Region Scheme  
Environmental Protection Act 1986 
Land Administration Act 1997 
State Administrative Tribunal Act 2004 
Swan and Canning Rivers Management Act 2006 
Strata Titles Act 1985 
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Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  Capable and responsive 
organisation 
S18 Strengthen capacity of the organisation  
  

DETAILS: 

The DoP has released the following documents for public comment: 
 
 ‘Planning makes it happen:  Phase two discussion paper – Planning and 

Development (Local Planning Schemes) Regulations 2014’; and  
 Planning and Development (Local Planning Schemes) Regulations 2014. 

 
The draft Regulations address the improvement of the local planning scheme review 
process, the improvement of the local planning scheme amendment process, 
streamlining structure planning and developing a track based development 
assessment model under the Phase Two reform agenda.  The draft Regulations are 
intended to replace the Town Planning Regulations 1967 (the existing Regulations).  
 
The Regulations are set out in three sections, being: 
 
 Local Planning Scheme Regulations (Parts 1 to 9): 

 
The Regulations set out how local planning schemes are prepared, amended and 
reviewed. 

 
 The Model Provisions for Local Planning Schemes (Schedule 1 of the 

Regulations):   
 

These operate in the same way as the current model scheme text provisions and will 
apply when a local government next updates its scheme.  There is also the ability for 
a local government to vary the model provisions where such a variation can be 
justified (section 257A(3) of the Planning Act). 

 
 The Deemed Provisions for Local Planning Schemes (Schedule 2 of the 

Regulations):   
 

These are a new type of provisions and will automatically apply on gazettal of the 
Regulations (expected 1 July 2015).  If there is inconsistency between a local 
planning scheme and a deemed provision, the deemed provision prevails. Deemed 
provisions cannot be varied, however, supplementary provisions can be included 
where consistent with the Regulations. 
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The key changes to the Regulations include: 
 
Local Planning Scheme Regulations 
 
The Local Planning Scheme Regulations are divided into nine parts, being; 
 
Part 1 – Preliminary 
Part 2 – Requirements for local planning scheme 
Part 3 – Local planning strategies 
Part 4 – Preparation or adoption of local planning scheme 
Part 5 – Amending local planning scheme 
Part 6 – Review and consolidation of local planning schemes 
Part 7 – Development contribution plans 
Part 8 – Miscellaneous 
Part 9 – Repeal and transitional provisions 
 
Parts 1, 2 and 3 are generally the same as the existing Regulations however, Part 3 
enables a local planning strategy and the local planning scheme to be prepared 
concurrently, where at the moment they are separate processes. 
 
Part 4 includes changes to the preparation and adoption of a local planning scheme. 
The current process for the initiation of a new scheme requires consent from the 
Minister before advertising the local government’s resolution to initiate a new 
scheme.  The draft Regulations do not require the initiation to be approved by either 
the WAPC or the Minister. 
 
A resolution to adopt a scheme still requires referral to the WAPC as per the existing 
arrangements, however, does not require the Minister’s consent.  The advertising of 
a new scheme is generally the same, however, the advertising timeframe has been 
reduced from three to two months. 
 
The consideration of any submissions to a new scheme is generally the same, 
however, the timeframe to forward the documents to the WAPC after the Council has 
resolved to either adopt, adopt with modification or refuse to adopt the new scheme 
has been reduced from 28 days to 21 days. 
 
If the Minister requires changes to the scheme, which are considered significant and 
require re-advertising, the provisions are generally the same, however, a specified 
timeframe of 28 days for the advertising is provided.  Currently the timeframe is at the 
discretion of the Minister. 
 
Part 5 includes changes to the scheme amendment process.  The current regulations 
only have one amendment process.  The new Regulations have three amendment 
processes being either basic, standard or complex amendments. It will be at the 
discretion of the local government to determine the type of amendment, however, the 
Regulations provide guidance around this.   
 
The basic amendment process is for amendments which correct administration errors 
and to amend a scheme to be consistent with the model provisions, other Acts and 
the region scheme (where the amendment will have minimal effect on the scheme or 
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landowners). The process requires a resolution to prepare or adopt a basic 
amendment.  The amendment is then forwarded to the WAPC for consideration and 
then to the Minister for approval.  A basic amendment does not require advertising 
for public comment. 
 
The standard amendment process is for amendments to a zone or reserve that is 
consistent with the zone or reserve objectives, an amendment consistent with a local 
planning strategy, an amendment consistent with a structure plan or local 
development plan, an amendment consistent with a region scheme (where not a 
basic amendment), an amendment which has minimal impact on land that is not the 
subject of the amendment and an amendment that does not have any significant 
environmental, economic and governance impacts.  The process for a standard 
amendment is a resolution to prepare an amendment, advertising for not less than 21 
days and then forwarding to the WAPC for consideration and then to the Minister for 
approval. 
 
Complex amendments are all other amendments that do not meet the criteria for 
basic or standard amendments. The complex scheme amendment process is 
generally the same as the current scheme amendment process. 
 
Part 6 includes changes to the review and consolidation of a local planning scheme. 
The Planning and Development Act 2005 currently requires schemes to be 
consolidated to include all gazetted scheme amendments every five years, unless 
the local government resolves to prepare a new scheme. The draft Regulations only 
require a review of the scheme to be carried out every five years. The WAPC is 
currently amending the consolidation provisions of the Act to provide consistency 
with the Regulations.   
 
The scheme review must be completed within six months of the five year period. The 
review makes a recommendation whether the scheme is satisfactory in its existing 
form, should be amended, is due to be consolidated or should be repealed and a 
new scheme prepared.  The review also makes a recommendation whether a new 
local planning strategy should be prepared or a review of the existing local planning 
strategy should be undertaken. 
 
Therefore the main change is that rather than requiring a consolidated or new 
scheme every five years, the draft Regulations only requires a review every 5 years 
which may result in no changes to the scheme or only minor changes rather than a 
full consolidation or a new scheme being prepared. 
 
A scheme that is more than five years old at the time of gazettal of the Regulations is 
taken to be five years old and therefore will require a review immediately upon 
gazettal of the Regulations.  The provisions also restrict, unless approved by the 
WAPC, amendments to a scheme that is more than five years old. 
 
Part 7 introduces the provisions for Development Contribution Plans which reflects 
the requirements under State Planning Policy 3.6 – Development Contributions for 
Infrastructure. 
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Part 8 includes miscellaneous provisions relating to recovering expenses for 
environmental reviews, compensation and transitional arrangements for the 
continuation of applications and planning instruments from an old to a new scheme. 
 
Part 9 includes the repeal and transitional provisions which provides the repeal of the 
Town Planning Regulations 1967 and the continuation of planning instruments that 
have been adopted or are currently being prepared (ie new schemes or scheme 
amendments).   
 
Model Provisions for Local Planning Schemes 
 
Model Provisions are scheme provisions that are to be included in local planning 
schemes when preparing a new local planning scheme. The existing Regulations 
contain the Model Scheme Text which has been reviewed and divided in the draft 
Regulations into the model provisions and the deemed provisions. 
 
There is the ability for a local government to vary from the model provisions where 
such a variation can be justified (section 257A(3) of the Planning Act). 
 
The amendments from the existing Model Scheme Text include: 
 
 Provision for the ability to identify additional uses for local reserves; 
 Inclusion of the ‘I’ incidental land use, which is a use incidental, ancillary or 

subordinate to the predominate use; 
 Provision for a non-conforming use register; 
 Provision for restrictive covenants to be extinguished or modified with the 

approval of the WAPC; 
 Clarification of the variations to site and development standards and 

requirements, largely by excluding the provisions relating to the Residential 
Design Codes (as the variations exist in the R-Codes); 

 Expansion on the Special Control Area provisions, however, does not change 
the intent; 

 Provision of changes to the standard list of definitions; and 
 Provision of a standard list of reserves, zones and scheme map colours. 

 
Deemed Provisions for Local Planning Schemes 
 
Deemed provisions are scheme provisions which become law upon the gazettal of 
the Regulations and there is no ability to vary these.  
 
The Officers have been provided with conflicting advice from the DoP as to whether 
the deemed provisions are intended to be included in the CPS2 through a scheme 
amendment or whether they are intended to sit separately to the CPS2.  In any case, 
the deemed provisions are not included in CPS2 at the time of gazettal of the 
Regulations. The City and an applicant will be required to refer to both the 
Regulations and the CPS2 to determine the appropriate scheme provisions.  In the 
event of any inconsistency, the deemed provisions will prevail. 
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The deemed provisions are generally administrative in nature, however, include 
definitions and exemptions from the requirement to obtain development approval. 
 
The deemed provisions include: 
 
 Definitions, most of which are administrative, however, they do include a height 

definition; 
 The process for the preparation of local planning policies; 
 Standard heritage provisions which includes a general discretion clause; 
 The process for the preparation of structure plans which includes the WAPC as 

the only determining authority (currently both the local government and the 
WAPC determine structure plans). 

 Exemptions from the requirement for development approval, which include; 
   Development of a region reserve under the MRS; 
   Development that is in accordance with a local development plan; 
   Internal works, excluding heritage places; 
   Single house, ancillary accommodation, outbuildings external fixtures etc 

where it complies with the deemed to comply provisions of the Residential 
Design Codes (R-codes); 

   Demolition, excluding heritage places; 
   A home office; 
   Temporary works or use which exists for less than 48 hours; 
   Temporary election signage; 
   Other signage as defined by the scheme ; and 
   Any other development specified in writing by the local government. 

 Provisions to amend or revoke a development approval, which are the same as 
the Development Assessment Panel provisions.  The provisions enable 
amendments and extensions of the timeframe within two years, as well as 
conditions to be reconsidered and minor changes to plans after the two years. 

 Administrative provisions including: 
   Part 7 – Applications for development approval; 
   Part 8 – Procedure for dealing with applications for development approval; 
   Part 9 – Bush fire risk management; 
   Part 10 – Implementation of development contribution plans; 
   Part 11 – Enforcement and administration; and 
   Part 12 – Forms referred to in this scheme. 

Submissions on the draft Regulations are due 30 January 2015, however, the City 
has been granted an extension until after the Council meeting on 3 February 2015. 
Submissions will be considered and given due regard by the Minister before finalising 
the Regulations for gazettal.  The DoP expects gazettal to occur around 1 July 2015. 
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FINANCIAL IMPLICATIONS: 

The City’s costs to date relate to officer time considering the proposals contained in 
the discussion paper and the Regulations.   
 
There will be costs associated with undertaking a scheme review and updating CPS2 
and associated planning policies to remove any inconsistency with the deemed 
provisions.   
 
There is likely to be cost savings in the future given the changes to the scheme 
review process and the scheme amendment process.  
 

COMMENTS: 

It is clear that the proposed regulations are aimed at streamlining the review and 
preparation of new town planning schemes, as well as scheme amendments, and 
providing consistency across local planning schemes through the model and deemed 
provisions, which is supported. 
 
Comment is made below on the provisions of the draft Regulations which are 
considered to be of significance to the City.  Detailed comments on the specific 
clauses of the Regulations are included in Schedule 26. 
 
Local Planning Scheme Regulations 
 
The City in its submission on the Phase Two planning reform supported the changes 
to the scheme review, scheme preparation and scheme amendment process, 
however, strongly supported the introduction of timeframes for the WAPC as part of 
the process.  The Regulations do not include any timeframes for the WAPC. 
 
The City’s experience is that significant delays occur in the processing of local 
planning schemes and scheme amendments once referred to the WAPC.   
Information collated by the City indicates that it takes on average 6 – 7 months once 
a scheme amendment has been finally adopted by the Council for the amendment to 
be considered by the WAPC, approved by the Minister and gazetted.  
 
As the draft Regulations impose timeframes on local governments, the WAPC should 
also be subject to appropriate timeframes.  The inclusion of timeframes for the WAPC 
should relate to all of the planning processes being local planning strategies, scheme 
reviews, local planning schemes and scheme amendments.  It is considered that a 
period of three months be provided for the main processes and two months for the 
more minor processes.  If the timeframes are not imposed then the objective to 
streamline the planning process will not be equitable and the improvements limited. 
 
The removal of the requirement for the WAPC to be notified of the initiation of a new 
local planning scheme and the reduced advertising timeframe (three months to two 
months) is supported.    
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The introduction of the three scheme amendment processes is a very positive 
outcome as it will streamline the planning process. 
 
In general, the five year review of a local planning scheme is also a positive outcome 
as it will reduce the requirements with respect to scheme reviews and only require 
new schemes to be prepared if existing schemes are not achieving the desired 
outcomes. The City’s Officers do, however, have concerns with respect to the need 
for the CPS2 to be reviewed within 6 months following gazettal of the Regulations (ie 
by the end of 2015). The achievability of this is questioned given the likely need for 
amendments to also be made to local planning schemes to include the deemed 
provisions. These amendments and scheme reviews may also be required for those 
parts of adjoining local governments that are likely to form part of the future City of 
Perth. 
 
WALGA has advised that approximately 115 schemes throughout the State will be 
more than five years old at the gazettal of the Regulations and therefore require 
review. The scheme review requirement will have significant resourcing issues for 
both local governments and the WAPC.  Therefore it is considered that a transitional 
period should be included where local governments are required to complete the first 
review, if the scheme is more than 5 years old, within 18 months of the gazettal of the 
Regulations.  
 
The Regulations state that a local government must not, without the approval of the 
WAPC, take any steps to amend a local planning scheme if a period of 5 years has 
elapsed since the last review.  This includes where schemes are five years old at the 
time of gazettal of the Regulations.  This would prevent any scheme amendments 
(unless approved by the WAPC) being initiated until the review of the CPS2 has been 
completed.  As the WAPC is not subject to timeframes to consider a scheme review 
and that there may be more than 115 scheme reviews within the first 6 months of 
gazettal of the Regulations, the City may not be able to initiate an amendment for a 
considerable period of time.  This would include scheme amendments to create 
Special Control Areas to respond to complex development sites. Local planning 
schemes need to be responsive to community needs and limiting the ability to 
undertake scheme amendments is not considered appropriate.   
 
Model Provisions for Local Planning Schemes 
 
The City in its submission on the Phase Two planning reform supported the review of 
the model provisions subject to the provisions being generic and administrative as 
well as flexible to provide provisions which suit specific circumstances.  
 
The majority of the model provisions are supported as they are generally consistent 
with CPS2.  There are some differences between the model provisions and CPS2 
including additional uses for local reserves, zoning interpretation, variations to site 
and development standards and general definitions, however, these can be 
addressed through minor variations to the model provisions when the City next 
undertakes a new scheme. Detailed comments on the specific clauses of the model 
provisions are included in Schedule 26. 
 
 



 - 85 -  
 
 

I:\CPS\ADMIN SERVICES\COMMITTEES\5. PLANNING\PL150127 - AGENDA.DOCX 

Deemed Provisions for Local Planning Schemes 
 
The deemed provisions will replace any similar provisions in the CPS2 and the City’s 
minor Town Planning Schemes (8 in total). There are a number of issues that need to 
be addressed so that the provisions do not create confusion for both the City and 
applicants. 
 
Firstly, it is not clear as DoP has provided conflicting advice, whether the deemed 
provisions can be included in the CPS2 through a scheme amendment (basic 
amendment).  It is considered that the provisions should be able to be included in 
CPS2 to avoid the need to refer to multiple documents. 
 
Secondly, and assuming the deemed provisions can be included in the CPS2, there 
will be a period of time where there will be inconsistencies between the CPS2 and 
the Regulations.  
 
Thirdly, it is not clear whether other provisions within the CPS2 which are consistent 
with the deemed provisions but not covered in the deemed provisions continue to 
have effect.  For example the heritage provisions in the CPS2 are replaced by the 
deemed provisions, however, the City has additional heritage provisions relating to 
heritage agreements and the transfer of plot ratio.  Advice provided by the DoP 
suggests that the provisions can remain, however, it is not clear which provisions can 
remain and who makes that decision. It is considered that provisions not included in 
the deemed provisions should remain as part of the CPS2 and this can be addressed 
as part of the amendment to include the deemed provisions in the CPS2. 
 
In order to address the issues identified above, it is recommended that the deemed 
provisions should only come into operation 12 months after gazettal of the 
Regulations. This will enable a basic amendment to be undertaken to incorporate the 
deemed provisions into the CPS2, to resolve which other provisions can remain in 
the CPS2, to reduce confusion referring to multiple documents and to improve the 
user friendliness of the planning system. 
 
Building height definition 
 
The deemed provisions include a list of definitions. The majority of the definitions are 
administrative and define terms such as amenity, local government and so forth.  
There are, however, a couple of definitions that will impact the City as detailed in 
Schedule 26.  The most significant definition is in relation to building height. The 
deemed provision defines building height as: 
 
“(a) If the building is used for residential purposes, has the same meaning given in 

the R-Codes; or 

(b) If the building is used for purposes other than residential purposes, means the 
maximum vertical distance between the natural ground level and the finished 
roof height directly above;” 

 
In simple terms, the definition in the deemed provisions means that the height of a 
building follows the slope of the land.  The definition in the CPS2, however, specifies 
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that height is to be measured at the footpath level in front of the site (ie does not 
follow the slope of the land) and provides for minor variations above the height for lift 
plant or architectural features.  The difference in the height definition does not impact 
flat sites but does become an issue on sites that slope such as in West Perth, Mount 
Street and Bellevue Terrace as it will result in a different built form outcome to that 
which currently exists.  It is not considered that the deemed provision definition would 
result in any improved built form or amenity outcome over the CPS2 definition.  The 
definition of height if included in the deemed provisions would require a review of all 
heights within the CPS2 and all policies to ensure a consistent building height/built 
form outcome.  
 
For the reasons identified above, the definition of height in the deemed provisions is 
not supported. It is considered that the height definition should instead be included in 
the model provisions which would then enable variations to be considered, such as 
the definition contained in the CPS2.  
 
Variations to local planning scheme provisions for heritage purposes  
 
The regulations include standardised heritage provisions which may have significant 
impacts on the City.  
 
The deemed heritage provisions include a general variation clause which enables 
any site or development requirement to be varied to facilitate the conservation of a 
heritage place or to preserve heritage values in a heritage area. Generally this is a 
positive provision as it provides flexibility however, there is no limitation to the 
variation.   
 
The bonus plot ratio provisions in the CPS2 include plot ratio bonuses for residential 
land uses (up to 20%), special residential land uses (up to 20% or 40%), public 
facilities and/or heritage (up to 20%) to a maximum of 20% or 50%, depending on the 
area within the city.  The general variation clause would mean discretion to approve 
plot ratio to encourage the conservation of heritage places in excess of the 20% 
heritage plot ratio bonus and in excess of the 20% and 50% overall plot ratio bonus.  
This would undermine the bonus plot ratio provisions within the CPS2 for non-
heritage facilities and would also undermine the maximum plot ratio permitted on any 
one site.  
 
Therefore the general variation provision for heritage places is not supported.  The 
options to address this could include locating the general variation provision in the 
model provisions or exempting the City of Perth from the deemed provisions. 
 
Requirement for Development Approval 
 
The deemed provisions include the ‘Requirement for Development Approval’.  The 
provisions are not dissimilar to the CPS2 provisions, however, the deemed provisions 
refer to the need for development approval for works on, or use of, land that is zoned 
or reserved under the scheme.  The intent is supported, however, the CPS2 uses 
Scheme Use Areas rather than zones and therefore this may result in a legal 
interpretation that is not consistent with the CPS2 and may mean that approval is not 
required for development in the Scheme Use Areas (which are large parts of the city) 
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under the CPS2.  To address the issue, the terms ‘zones and reserves’ should be 
deleted and replaced with ‘scheme area’. 
 
Development for which development approval not required 
 
The deemed provisions include a number of exemptions from the requirement to 
obtain development approval.  The main concerns are with respect to the following 
exemptions. 
 
 “Development in accordance with a Local Development Plan.” Local 

Development Plans are similar to the City’s Special Control Areas, however, 
generally contain greater detail relating to building envelopes and the like. It is 
considered that the exemption should be deleted for the following reasons: 

 

   The review of the Strata Titles Act is seeking to include provisions 
whereby a Community Development Plan (prepared as part of a strata 
plan) has the same effect as an approved Local Development Plan.  
Community Development Plans would, however, be approved by the 
WAPC and not the City. Therefore the City would not be responsible for 
any form of approval of development under a Local Development Plan.  

   Local Development Plans, while containing built form provisions, cannot 
satisfactorily address all of the detailed building design considerations and 
therefore exempting any development would not achieve the design 
aspirations of the City.  The City’s Administration and Design Advisory 
Committee would not be able to review developments for design quality if 
they were exempt. 

   The Local Development Plan could include heritage places under either 
the State Register or CPS2 register and should not be exempt. 

 
 “The erection of extension of a single house, ancillary accommodation, 

outbuilding, external fixture, patio, pergola, veranda or swimming pool on a lot if 
the development satisfies the deemed-to-comply requirements of the R-Codes.” 
This exemption is not supported for the following reasons: 

 

   Whilst the exemption ensures compliance with the R-codes, it lacks 
reference to the need to comply with CPS2, precincts plans and any local 
planning policy. The City has limited residential areas which are subject to 
the R-codes and therefore the other scheme provisions and local planning 
policies will need to be taken into account; 

   The exemption lacks reference to which zones the development would be 
exempt from.  For example a single house exemption in a residential zone 
is understandable, however, a single house in a commercial zone should 
not be exempt; 

   The provisions exempt single houses even if they are an ‘X’ ‘not permitted’ 
land use. This is contrary to orderly and proper planning; 

   The provisions lack reference to where a single house is not exempt such 
as under the Swan River Trust Management Area and Clause 32 areas 
under the MRS such as Parliament House. These areas are subject to 
separate legislation and therefore would not be exempt; 
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   The exemptions include external fixtures, patios etc, however, the 
exemption does not specifically state that these are in relation to a single 
dwelling and therefore may be exempt from other developments.  This is 
not supported as the City has prerequisites which must be met in order for 
this type of development to be exempt;  

   The other concern is the administration of the exemption.  If the local 
government is required to assess the plans to determine whether a single 
house is exempt, then the whole purpose for the exemption, in terms of 
streamlining the process is flawed. 

 

 Demolition unless a heritage place or a place located within a heritage area. 
This exemption is not supported for the following reasons: 

 

   The CPS2 currently has provisions which require a redevelopment 
application to be submitted and approved prior to demolition and 
landscaping of the site if the redevelopment does not occur within 6 
months of demolition. A general exemption would mean that the city has 
no knowledge of what type of development is proposed for the site and no 
ability to require the site to be landscaped.  As seen historically in the city, 
a development site left vacant (such as the former Emu Brewery and 
Westralia Square sites) can have significant impacts on the amenity of the 
city. 

   The demolition exemption does not include the type or size of demolition 
and therefore the demolition of a large building could occur without 
development approval.  

   The City has listed about one-third of the places on its heritage database 
in the CPS2 heritage register.  The heritage database lists those places in 
the city that may have heritage significance, however, have not been 
assessed and therefore not included in the CPS2 register. The City’s 
Officers are currently undertaking a review of the heritage database.  The 
exemption would mean that those places on the heritage database which 
are not registered in the CPS2 could be demolished even though they may 
have heritage significance.  Furthermore it would appear that places being 
considered for inclusion or assessment by the State Heritage Office would 
also not be protected from demolition. 

 
 Temporary works or use which exists for less than 48 hours. The intent of this 

condition is supported as it would enable short term temporary uses to be 
established, such as pop up shops. It is considered, however, that the clause 
needs to be expanded to define what constitutes temporary (that is, how many 
times a year could the use occur?) and to identify that the use needs to be a 
‘permitted’ or ‘discretionary’ land use in the particular zone or Scheme Use 
Area.  It is not considered appropriate to enable a not permitted land use to 
establish even for a temporary period.   

The City is unique in terms of its built form and the operation of the CPS2.  The city 
has the highest density of built form within Western Australia and complex design 
solutions are generally required to address site constraints, adjoining development, 
amenity as well as ensuring that developments make a positive contribution to the 
city and the streetscape. 
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The operation of the CPS2 is also different to all other local planning schemes as 
CPS2 uses Scheme Use Areas, has sophisticated heritage provisions and 
incorporates transfer and bonus plot ratio provisions to encourage the market 
delivery of public amenities and strategic priorities. The CPS2 does not have any 
structure planning areas, local development plans or development contribution plans 
which form a significant portion of the deemed provisions. 
 
The State Government has already recognised the unique nature of the city through 
the creation of a specific DAP as well as the drafting of the Capital City Act. 
 
The DoP will need to give consideration to how the deemed provisions will be applied 
to the city. Given the above, it is considered that the City and its local planning 
schemes (the CPS2 and all minor town planning schemes) should be exempt from 
the deemed provisions and that the deemed provisions should instead be included as 
model provisions.  This would enable the City to include the relevant administrative 
requirements of the deemed provisions in the next local planning scheme without 
impacting on the existing CPS2 provisions.  It would also mean that the DoP would 
not need to exempt the City from particular clauses of the deemed provisions which 
would be difficult to interpret and confusing for both the City and applicants.  
 
Conclusion   
 
The proposed Planning and Development (Local Planning Schemes) Regulations 
2014 will provide improved processes for scheme reviews, local planning schemes 
and scheme amendments.  The Regulations (Parts 1 to 9) are supported subject to 
appropriate timeframes being included for the WAPC, the first scheme review being 
18 months following gazettal of the Regulations and the provisions limiting 
amendments of schemes greater than 5 years old being deleted. 
 
The model provisions are supported as they are generally administrative in nature 
and minor variations to the provisions can be considered when considering a new 
local planning scheme. 
 
The deemed provisions will have an impact on the future built form of the city and the 
existing operation of the CPS2 and therefore the City should be exempt from the 
deemed provisions.  Should the deemed provisions apply to the City, then the issues 
of the building height definition, variations to local planning scheme provisions for 
heritage purposes, the requirement for development approval and development for 
which development approval is not required will need to be resolved prior to the 
gazettal of the Regulations. 
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ITEM NO: 10 

 
CITY OF PERTH SUBMISSION – STRATA TITLES ACT REFORM 

RECOMMENDATION: (ADVICE TO EXTERNAL 
AGENCY) 

That Council authorises the Chief Executive Officer to provide a 
submission to Landgate on the proposed Strata Titles Act 
Reform as detailed within in this report. 

 

BACKGROUND: 

FILE REFERENCE: P1013007-2 
REPORTING OFFICER: Freya Symons, Strategic Town Planner 
RESPONSIBLE DIRECTOR: Martin Mileham, Director City Planning and Development 
DATE: 19 January 2014 
MAP / SCHEDULE: N/A 
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Strata Titles Act 1985 
 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  Perth as a Capital City 
S6 Maintain a strong profile and reputation for Perth 

as a city that is attractive for investment. 
  

 Organisational Development Plan: 
 G13 Stakeholder Relations 
  
 Strategic Community Plan 

Council Four Year Priorities: Community Outcome 
 Perth as a capital city 

The City is recognised internationally as a city on the move 
and for its liveability talented people, and centres of 
excellence and business opportunities.  

 
The Strata Titles Act 1985 (the Act) sets out how land and buildings can be 
subdivided to provide for multiple owners holding individual titles, and co-owning any 
common property, within an overall strata scheme. The Act also provides for the 
establishment of a strata company for the management of the scheme and rights and 
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obligations of the owners of the individual lots within the scheme. The plan, titles, 
strata company and owner’s rights and obligations together comprise a ‘strata 
scheme’.  
 

DETAILS: 

The State Government has set strata reform as a key priority and tasked Landgate to 
deliver these reforms in 2015. Landgate has recently released the Strata Titles Act 
reform consultation paper for public comment up until 13 February 2015. The 
proposed key changes include: 
 
 Introducing new forms of strata title schemes, including community title and 

leasehold strata; 
 Facilitating a more efficient management structure for mixed use developments 

and introducing greater flexibility to support staged strata developments; 
 Improving the quality and accuracy of information provided to buyers of strata 

titled property; 
 Improving the management and process to resolve strata title disputes; and  
 Introducing new and simplifying existing mechanisms which can be used in the 

termination of a strata scheme (including allowing a majority vote to terminate 
schemes which are older than 15 years and include more than 10 lots).  

 
Further details on these proposals are provided below.  
 
Community Title Schemes (CTS) 
 
A CTS contains more than one strata (relates to building) and or survey-strata 
(relates to land) scheme within an integrated development, with an overarching 
management body known as a Community Corporation. A CTS creates two or more 
community lots which are then further subdivided using a subsidiary strata scheme.  
A CTS may also create community property which can be used by all subsidiary 
schemes.  
 
Set out below is an example of a three tier CTS.  This structure shows a community 
lot being divided to create two secondary community lots, in this example for the 
residential and commercial components. The third tier is created when the secondary 
community lot is subdivided by a strata plan or survey-strata plan. This structure is 
considered appropriate for developments containing 500 lots and/or mixed uses.  
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A two tier CTS may also be developed. This structure can occur within the one 
building as shown in the example below, where there is a strata scheme for the 
residential component and one for the commercial component, operating under the 
Community Corporation.  

 
 
A CTS is initiated when a Community Plan (showing subdivision layout) is registered 
with Landgate, accompanied by a Community Development Statement (CDS) and a 
Community Management Statement (CMS) which are detailed later in this report.  
 
In a layered building scheme, as shown above, an approval from the Western 
Australian Planning Commission (WAPC) or its delegate to subdivide a community lot 
into two schemes will only be given once there is an approved CDS, the building has 
been constructed and a Certificate of Occupancy from Local Government has been 
issued. Subsequent to the WAPC approval, Landgate will register the strata plan. 
 
The option to amalgamate different management levels or subsidiary schemes has 
been provided in order to simplify management processes if it is found there are too 
many.  
 
Community Development Statement (CDS) 
 
The CDS sets out the detailed land use and development controls, developer 
covenants, sequencing of the development and the facilities that will be provided.  It 
forms the basis for ongoing decision-making concerning applications for subdivision 
and development approval. 
 
The CDS is approved by the WAPC and subsequently registered with Landgate and 
made available to the public.  Upon WAPC approval, the CDS becomes binding for a 
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period of four years, and once registered with Landgate becomes binding in 
perpetuity.  Changes to the CDS may be approved by the WAPC or Registrar of 
Titles but major changes will first require unanimous approval from owners. 
 
Community Management Statement (CMS) 
 
The CMS contains the rules and by-laws governing the day-to-day management of 
the scheme, including the use of any common property, building security and access. 
 
Community Corporations 
 
The function of Community Corporations will be similar to that of strata companies 
with the members of the Community Corporation being the owners of the community 
lots within the plan. For example, a strata company would be represented at 
meetings of any higher scheme by the chairman of the Council of Owners of the 
subsidiary scheme.   
 
Communal Property 
 
Communal property may be created at a community level (i.e. community property -
everyone can use it) or at a strata level (that is, common property that is only for use 
by people within the strata scheme). Where there is community property this will be 
owned jointly by the owners of the community lots. Where a community lot has been 
subdivided by a strata plan, owners of strata lots will co-own a share of any common 
property in the strata scheme and a share of any community property.  The owner of 
a lot in one strata scheme at a tertiary level is not permitted to use any common 
property that may exist in another strata scheme at a tertiary level.  
 
Local Government Rates and Unit Entitlement  
 
Community developments are being developed on the east coast of Australia that 
include extensive community property such as access roads, open space and 
recreational facilities. In such instances, it is proposed that local governments apply a 
rating differential to reduce rates for owners of property in the CTS as they are 
paying for the maintenance of community property.  
 
It is also proposed to allow for the restructuring of unit entitlements (value of a lot as 
a percentage of the value of the whole scheme) due to the possibility of community 
lots being subdivided in stages. The potential restructuring of unit entitlements is 
aimed at providing a more appropriate and equitable basis at the completion of all 
stages although the concern is that this adds uncertainty for owners and financiers. It 
has been suggested that the Valuer General or a private valuer could undertake this 
restructuring.  
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Leasehold strata  
 
Leasehold strata provides landowners with the ability to enter into a long-term lease 
agreement with a developer who is authorised to create a leasehold strata scheme 
over their leasehold interest in the land. Leasehold tenure provides for the exclusive 
holding of land or a building (or part of a building) by a lessee for a fixed or periodic 
term up to a maximum of 99 years.  
 
For example, a developer may construct a building on leasehold land, register a 
strata plan, and sell the leasehold titled apartments, divesting themselves of any 
management responsibility. This provides a good option for private landowners who 
may wish to retain the long term ownership of their land but in the meantime can 
permit a developer to construct a building and to sell leasehold interests, without 
being actively involved. The proposed process would operate in the following 
sequence: 
  

 
 
It has been suggested that leasehold strata may encourage development of 
additional land and potentially facilitate more affordable housing. State agencies may 
be able to use this to develop Crown land around existing infrastructure, such as 
above rail stations.  
 
Vendor disclosure 
 
Changes are proposed to the content, format and timing of vendor disclosure for 
strata properties. This is the information which the seller of a property needs to 
provide to a potential buyer, so that the buyer knows what they are buying.  
 
Management of Strata Schemes 
 
Several changes are also proposed relating to the management of strata schemes.  
These include a Code of Conduct for Strata Managers and standards on how they 
hold funds on behalf of a strata company. The potential to introduce a registration 
scheme for Strata Managers is also being investigated.  
 
Dispute resolution 
 
Currently, strata disputes are heard in four different forums (State Administrative 
Tribunal (SAT) and three different courts) which generates confusion for parties 
about which forum they can resolve their dispute in. Furthermore dealing with strata 
disputes through the courts is time consuming, expensive and inefficient. It is 
proposed that the jurisdiction of the SAT be broadened to effectively make it the sole 
forum for strata disputes. This is intended to streamline the dispute resolution 
process.  
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Termination of Strata Schemes 
 
Strata schemes in practice have a finite life determined by the age of the building, its 
capacity for refurbishment and the owners’ capacity to pay for that refurbishment. 
Currently, only a unanimous resolution by all owners or an order from the District 
Court can terminate a scheme. There is also no guidance on what factors the District 
Court should consider when dealing with an application and the process is costly. 
The cost and uncertainty of outcome means the Court option is rarely used.  
 
It is proposed that strata schemes with less than ten lots or strata schemes with more 
than ten lots that are under 15 years old, may be terminated by the unanimous 
resolution of all owners or an order of SAT.  Strata schemes with more than ten lots 
which are over 15 years old, may be terminated by a majority resolution of owners or 
an order of SAT, with the majority resolution required being based on a sliding scale 
dependent on the age of the scheme.  These percentage are as follows: 
 
 95% for a scheme aged 15 or more years but less than 20 years; 
 90% for a scheme aged 20 or more years but less than 30 years; or 
 80% for a scheme aged 30 or more years. 

It is proposed to provide standard principles to guide SAT on factors to take into 
account when considering whether to order the termination of a scheme. This should 
result in greater transparency and certainty in decision making.  These principles are 
proposed to ensure there is equity for owners, objections are considered and the 
adverse consequences of terminating or not terminating the scheme are taken into 
account.  
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

COMMENTS: 

Community Title Schemes  
 
CTS may provide a more effective management system for larger developments 
which have multiple land uses by enabling several strata schemes to operate under 
an umbrella Community Corporation. This tenure type will also simplify the 
ownership, maintenance and use of common facilities and has potential cost savings 
as owners will only be paying for maintenance of common property which they have 
ownership of. 
 
A CTS on a precinct scale may also provide the opportunity for the use of localised 
production and delivery of services such as a trigeneration energy plant, owned and 
managed by the Community Corporation. 
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A CTS may however make it more difficult to upgrade/retrofit a building as it ages. 
Conflicts may arise when strata schemes have different priorities and one strata 
scheme may refuse to be a part of an overall building upgrade which the other 
scheme regards as necessary.   
 
Community Development Statements (CDS) 
 
CDS are proposed to be kept by Landgate, with local governments being required to 
retrieve any relevant CDS to undertake a development or subdivision application 
assessment and ensure the proposed development or subdivision aligns. The 
placement of development controls in two separate locations is not supported as it 
will reduce their accessibility.  The appropriate location for local development controls 
is within the City Planning Scheme, not tied to the title of the land.   
 
CDS have been likened to Local Development Plans which, under the proposed 
Planning and Development Regulations (Local Planning Schemes) 2014 are 
approved by the local government although CDS are proposed to be approved by the 
WAPC. This inconsistency needs to be rectified with local governments being the 
approval body for both. If it is considered necessary for the WAPC to approve the 
CDS then referrals to the relevant local government must occur and the timeframe for 
determination should be set out. It is also uncertain whether the WAPC has the 
resources available to efficiently process CDS.  
 
Development Approval Exemption and Design Outcomes 
 
The proposed Planning and Development Regulations also allow for development in 
accordance with a Local Development Plan to be exempt from development 
approval.  This is not supported as a LDP, or in this case a CDS, cannot adequately 
address the detailed design considerations required within a city environment. If a 
large scale development with multiple towers is proposed, it is unlikely that the level 
of detailed design and attention to the architectural merit of each building and 
interface with the public realm would be afforded appropriate consideration.   
 
Exemption from development approval will also eliminate the assessment of 
development proposals by the City’s Officers, Design Advisory Committee, Planning 
Committee and Council which add considerable expertise. These assessments are 
guided by the CPS2 which provides guidance for decision making through 
performance based standards which may be varied (except plot ratio) to achieve the 
best possible design outcome. Part of this process is negotiation between the City’s 
Officers and developers which enables the City to influence development and 
encourage design excellence. The exemption will limit the ability for this iterative 
development of the design to occur.  
 
CDS areas may also include places listed under the State or the City Planning 
Scheme No. 2 (CPS2) heritage registers. The interaction of these places and new 
development needs to be appropriately considered.  
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Reduction in Flexibility and Design Outcomes 
 
CDS will provide greater certainty for owners buying into a scheme, as once 
approved by the WAPC they are binding for four years, and once registered with 
Landgate are binding in perpetuity. The binding nature of the CDS however 
eliminates the ability to allow modifications to the use, scale and design of buildings 
which are sometimes crucial due to changing market demands, external influences 
and the evolution of the design as engineering and materials costings are worked 
through.   
 
Although it is stated that “minor variations” to the CDS may be approved by the 
WAPC and Registrar of Titles without unanimous agreement from all existing owners, 
in the City’s experience there are often multiple major variations or completely new 
development concepts proposed on a site prior to the design being finalised and 
constructed. Binding a proposed development in the initial stage is a risk for the 
developer if they are unable to secure tenants or buyers and are therefore unable to 
complete a development. 
 
Local Government Rates and Unit Entitlements  
 
The proposal for owners of lots within large scale CTS incorporating extensive 
community property such as roads and open space to receive reduced Local 
Government rates is not supported.  The discussion paper suggests that the only 
service Local Government would be providing in such an instance would be waste. 
This is a very limited view of the services that Local Governments provide. It 
assumes owners within such a CTS will not be utilising the local library, community 
facilities, or enjoying City run events.  
 
It is also possible that CTS, particularly in higher density multiple unit developments, 
may demand a higher level of particular City services than other developments. For 
example, they may generate an increased number of noise complaints which are 
then managed by the City.  
 
The strata levies that owners of CTS lots will be paying are for the upkeep of their 
own private property within the scheme they have chosen to buy into. These levies 
should be considered completely separate to Local Government rates as they are in 
effect a fee for the maintenance of private facilities and amenities.  
 
The City calculates rates using differentials, a rating in the dollar based on land use, 
as an equitable way of charging for the services different land uses are provided with. 
The rating in the dollar is applied to the Gross Rental Value (GRV) of the property 
which is determined by Landgate.  If the costs involved in CTS outweighs the 
benefits then this should be factored into Landgate’s GRV valuations.  
 
The restructuring of unit entitlements could cause significant uncertainty and potential 
conflict for property owners although it is recognised that in some cases, it will be 
necessary. Any restructuring of unit entitlements should be carried out by the Valuer-
General and not private valuers. 
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Leasehold Strata Schemes 
 
The advantages of the proposed leasehold strata title tenure include providing long 
term leases for developments, such as apartments, as an alternative more affordable 
tenure is supported.  
 
Management of Strata Schemes  
 
The proposed changes relating to the management of strata schemes are supported 
as well as the potential to regulate strata managers through a licensing scheme.  
 
Dispute resolution  
 
The recommendation that the jurisdiction of the SAT be broadened to make the SAT 
the one stop shop for strata disputes is supported as it will provide greater clarity and 
a more efficient process.  
 
The City often deals with matters that have been through the SAT resolution process 
although are not being enforced by the managing strata company. The reform needs 
to provide the power and the resources to the SAT to enforce its decisions so that 
Local Governments are not requested to do so.  
 
For example, the City has experienced situations where a private building surveyor 
issues a Building Compliance Certificate (BCC) certifying that a building has been 
completed in line with plans and conditions of approval and that the proper execution 
and safety of works has occurred.  Subsequent to the BCC being issued, the City 
issues an Occupancy Permit Strata and Landgate is able to register the Strata Plan. 
At this stage the building is assumed to be complete and ready for habitation.  
 
There have been cases in the City however, where owners of new strata lots try to 
occupy their dwellings but as works are still occurring, they are prevented from doing 
so. At this point, the owners have approached the City to seek assistance with 
resolving the issue.   
 
This issue is thought to arise due to developers putting pressure on private building 
surveyors to issue the BCC prior to completion so they are able to sell off strata 
apartments and recoup their costs as early as possible. The Building Commission 
should tighten the relevant legislation to ensure that building surveyors are not able 
to issue a BCC until all works are complete.   
 
Termination of Strata Schemes 
 
The proposed reforms will make it easier to terminate strata schemes which will be 
beneficial in terms of unlocking some sites with older strata schemes which are 
appropriate for higher density development. Newer apartments however, will 
generally be at a higher cost and therefore the loss of older apartments will result in 
an overall reduction in the diversity and affordability of the city’s housing stock.  
 
The principle of allowing a majority vote on a sliding scale to terminate schemes 
which are older than fifteen years is supported. 
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ITEM NO: 11 
 

PERTH LOCAL DEVELOPMENT ASSESSMENT PANEL 2015 – 2017 
MEMBERSHIP NOMINATIONS 

RECOMMENDATION: (NOMINATION) 

That Council nominates for consideration by the Minister for 
Planning for appointment to the Perth Local Development 
Assessment Panel for a term expiring 26 April 2017: 
 
1.  ________________ and _________________ as the City’s 

local government members; and 
 
2. ________________ and __________________ as the City’s 

local government alternate members. 
 
 

BACKGROUND: 

FILE REFERENCE: P1027201 
REPORTING OFFICER: Yvonne Honmon, Governance Officer 
RESPONSIBLE DIRECTOR: Robert Mianich, Director Corporate Services 
DATE: 14  January 2015 
MAP / SCHEDULE: N/A 
 
In accordance with the Planning and Development Act 2005, Development 
Assessment Panels were established by the State Government during 2011 to be 
responsible for the assessment of development applications where the development 
has an estimated value above defined thresholds. 
 
The Planning and Development (Development Assessment Panels) Regulations 
2011 require that a Local Development Assessment Panel (LDAP) is to be convened 
specifically to determine development applications for the district of the City of Perth.   
 
The Perth LDAP determines: 
 
 development applications where the estimated value of the development is 

more than $15 million and; 
 at the request of the applicant, development applications where the estimated 

value of the development is between $10 – $15 million. 
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The membership of a Development Assessment Panel is to consist of: 
 
 Three persons appointed as specialist members (plus two specialist alternate 

members); and 
 Two persons appointed as local government members (plus two local 

government alternate members). 
 
The Minister for Planning is responsible for appointing the membership as well as 
appointing specialist members as the Presiding and Deputy Presiding Members. 
 
The current Local Government members and alternate members appointed to the 
Perth LDAP were nominated by Council at its meeting held on 19 February 2013 
and were appointed by the Minister for Planning, Culture and the Arts for a term 
expiring on 26 April 2015.  They are: 
 

Perth LDAP Local 
Government Members 

Perth LDAP Local 
Government Alternate Members 

 Lord Mayor Scaffidi 
 Deputy Lord Mayor Cr Butler 

 

 Cr Limnios 
 Cr Adamos 

 
Expressions of Interest for the LDAP Specialist Members were advertised by the 
Department of Planning in The West Australian newspaper on Saturday,  
6 December 2014. The City has received a request from the Minister for Planning for 
Local Government member nominations to be submitted no later than  
27 February 2015. 
 
LDAP Governance and Sitting Fees 
 
The Department of Planning is responsible for the administration of Development 
Assessment Panels (DAP) including convening meetings and the preparation of 
agenda and minutes. 
 
The City is responsible for providing the Perth LDAP with a meeting venue and 
minute taking services (preparation of draft minutes). As a “Responsible Authority” 
the City is also required to prepare and submit to the Department of Planning reports 
on development applications, inclusive of recommendations for the Perth LDAP’s 
consideration. 
 
DAP meetings are conducted in accordance with the Development Assessment 
Panel Practice notes: DAP Standing Orders 2012.  The meetings are held at Council 
House and are open to members of the public. 
 
DAP members are also required to comply with the Development Assessment Panel 
Code of Conduct 2011. 
 
DAP members are paid sitting fees and are entitled to reimbursement of travel 
expenses in accordance with Regulations, with the exception of DAP members who 
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are either Federal, State or local government employees, active or retired judicial 
officers or employees of public institutions, although exceptions to this can be 
approved through the Minister and Cabinet. 
 
It is mandatory for a person appointed as a DAP member to satisfactorily complete 
DAP member training provided by the Department of Planning before acting in the 
role.  A local government representative who has previously completed this training is 
not required to attend further training. 
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
Planning and Development (Development Assessment 
Panels) Regulations 2011 

 

DETAILS: 

Nominations for Perth LDAP Membership 2015 – 2017 
 
In accordance with the Planning and Development (Development Assessment 
Panels) Regulations 2011, Council is required to provide nominations for the two 
positions of local government members and two positions of local government 
alternate members for the Perth LDAP for a two-year term commencing on 27 April 
2015 and expiring 26 April 2017. 
 
Nominations are required to be submitted to the Minister for Planning by no later than 
27 February 2015.  
 
If the local government fails to nominate a person for appointment within 40 days, the 
Minister may appoint a member who is an eligible voter for that local government 
district and is someone that the Minister considers “has relevant knowledge or 
experience that will enable that person to represent the interests of the local 
community of that district”.  
 
Local Government Elections October 2015 
 
Local Government elections are scheduled to be held in October 2015. This may 
result in a change to the LDAP membership if any Elected Members, who are LDAP 
members, are not re-elected. In this case, the City will be required to provide new 
nominations to the Minister for determination. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 

COMMENTS: 

N/A 
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